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Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1961  C.C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  2,  Arndt.  4,  Rye) 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1961 -Crop  Rye  Loan  and 
Purchase  Agreement  Program 

Support  Rates  _ 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
26  F.R.  5783,  9627,  6703,  9121,  9308  and 
containing  the  specific  requirements  for 
the  1961 -crop  rye  price  support  program 
are  hereby  amended  as  follows: 

Section  421.4870)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rate. 

Idaho 

Rate  per  bushel 
Coxmty  From —  To — 

Bonner _  $1.02  $1.03 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714c,  7  U.S.C.  1421, 1441) 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  22,  1961. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR.  Doc.  61-12340;  Piled,  Dec.  28,  1961; 
8:46  a.m.) 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  780— EXEMPTIONS  APPLICABLE 
TO  AGRICULTURE,  PROCESSING 
OF  AGRICULTURAL  COMMODITIES, 
AND  RELATED  SUBJECTS 

Place  of  First  Marketing 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (secs.  1-19,  52  Stat.  1060,  as 
amended;  75  Stat.  65-75;  29  U.S.C.  201- 
219) .  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and 


General  Order  No.  45-A  (15  F.R.  3290) 
of  the  Secretary  of  Labor,  §  780.416  of 
Part  780  of  the  Code  of  Federal  Regula¬ 
tions,  as  recently  revised  <26  F.R.  10377- 
10420) ,  is  hereby  amended  in  the  manner 
indicated  below.  The  amendment  of 
§  780.416  clarifies  the  interpretation  of 
the  phrase  “Place  of  *  *  *  first  market¬ 
ing”  contained  therein. 

The  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter.  The  amendment  is  interpretative. 
Therefore,  the  procedural  and  effective 
date  requirements  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  are  not  ap¬ 
plicable. 

As  amended,  29  CFR  780.416  (26  F.R. 
10400)  reads  as  follows: 

§  780.416  “Place  of  *  *  *  first  market¬ 
ing.” 

A  “place  of  *  *  *  first  marketing”  is 
the  second  of  the  two  types  of  places  to 
which  the  freshly  harvested  fruits  or 
vegetables  may  be  transported  from  the 
farm  under  the  exemption  provided  by 
section  13(a)  (22).  Typically,  a  place  of 
first  marketing  is  a  farmer’s  market  of 
the  kind  to  which  “delivery  to  market” 
is  made  within  the  meaning  of  section 
3(f)  of  the  Act  when  a  farmer  delivers 
such  commodities  there  as  an  incident 
to  or  in  conjunction  with  his  own  farm¬ 
ing  operations.  Under  section  13(a) 
(22),  of  course,  there  is  no  requirement 
that  the  transportation  be  performed 
by  or  for  a  farmer  or  as  an  incident  to 
or  in  conjunction  with  any  farming  op- 
erations.  (See  §  780.402;  and  see 
§  780.167  and  §  780.169  of  this  part.)  A 
place  of  first  marketing  may  be  described 
in  general  terms  as  a  place  at  which  the 
freshly  harvested  fruits  or  vegetables 
brought  from  the  farm  are  first  delivered 
for  marketing,  such  as  a  packing  plant 
or  an  establishment  of  a  wholesaler  or 
other  distributor,  cooperative  marketing 
agency,  or  processor  to  which  the  fruits 
or  vegetables  are  first  brought  from  the 
farm  and  delivered  for  sale.  A  place  of 
first  marketing  may  also  be  a  place  of 
first  processing  (see  Mitchell  v.  Budd, 
350  U.S.  473)  but  it  need  not  be.  The 
“first  place  of  packing”  to  which  the  just- 
harvested  fruits  or  vegetables  are  trans¬ 
ported  from  the  farm  is  intended  to  be 
included.  (See  107  Cong.  Rec.  (daily 
ed.)  p.  4323.)  Transportation  to  places 
which  are  not  first  processing  or  first 
marketing  places  is  not  exempt. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Clarence  T.  Lundquist, 
Administrator. 

[F.R.  Doc.  61-12363;  Filed,  Deo,  28,  1961; 

8:49  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 
SUBCHAPTER  C — PERSONNEL 

PART  715— DEPENDENTS’ 
ASSISTANCE 

Delegations 

1.  Section  715.2  is  revised  to  read  as 
follows: 

§  715.2  Delegations. 

The  Director,  Personal  Affairs  Division, 
Bureau  of  Naval  Personnel,  with  respect 
to  personnel  of  the  Navy,  and  the  Head, 
Personal  Affairs  Branch,  Personnel  De¬ 
partment,  Headquarters  tJnited  States 
Marine  Corps,  with  respect  to  personnel 
of  the  United  States  Marine  Corps,  have 
been  granted  the  authority  by  the  Secre¬ 
tary  of  the  Navy  to  make  determinations 
including  determinations  of  dependency 
and  relationship,  and  on  the  basis  of  new 
evidence  or  for  other  good  cause  to  re¬ 
consider  or  modify  any  such  determina¬ 
tion.  The  Commanding  Officer,  Navy 
Finance  Center,  Cleveland  14,  Ohio,  with 
respect  to  personnel  of  the  Navy,  and  the 
Head,  Personal  Affairs  Branch,  Person¬ 
nel  Department,  Headquarters  United 
States  Marine  Corps,  with  respect  to  per¬ 
sonnel  of  the  United  States  Marine  Corps, 
have  been  granted  the  authority  by  the 
Secretary  of  the  Navy  to  waive  the  re¬ 
covery  of  any  money  erroneously  paid 
under  the  provisions  of  the  act,  whenever 
it  is  determined  that  such  recovery  would 
be  against  equity  and  good  conscience. 

(R.S.  161,  sec.  102,  63  Stat.  804,  sec.  10,  64  Stat. 
796,  sec.  5031,  70A  Stat.  278,  as  amended;  5 
U.S.C.  22,  10  U.S.C.  5031,  37  U.S.C.  231,  50 
U.S.C.  App.  2210) 

By  direction  of  the  Secretary  of  the 
Navy. 

[  seal  J  Robert  D.  Powers,  Jr., 
Rear  Admiral,  U.S.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

December  22,  1961. 

[F.R.  Doc.  61-12372;  Filed,  Dec.  28,  1961; 

8:51  a.m.) 


PART  718— MISSING  PERSONS  ACT 

Allotments;  Transportation  of 
Dependents 

1.  Sections  718.2  and  718.3  are  revised 
to  read  as  follows : 

§  718.2  Allotments. 

During  such  period  as  a  person  is  in  a 
status  of  missing,  missing  in  action,  in¬ 
terned  in  a  foreign  country,  captured  by 
a  hostile  force,  beleaguered  by  a  hostile 
force,  or  besieged  by  a  hostile  force,  allot¬ 
ments  from  his  pay  and  allowances  may 
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be  initiated,  continued,  discontinued,  in¬ 
creased,  decreased,  suspended  or  resumed 
in  behalf  of  his  dependents  and  for  such 
other  purposes  as  are  justified  by  the 
circumstances  and  are  in  the  interests 
of  the  person  or  of  the  Government. 

§  718.3  Transportation  of  dependents. 

•  a)  Whenever  a  person  in  active  serv¬ 
ice  is  officially  reported  as  dead,  injured, 
missing  for  a  period  of  30  days  or  more, 
interned  in  a  foreign  country,  or  cap¬ 
tured  by  a  hostile  force,  his  dependents, 
household  and  personal  effects  including 
one  privately  owned  motor  vehicle,  where 
the  vehicle  is  located  outside  the  conti¬ 
nental  limits  of  the  United  States  or  in 
Alaska,  may  be  moved  (including  pack¬ 
ing,  crating,  drayage,  temporary  storage, 
and  unpacking  of  household  and  personal 
effects)  to  the  official  residence  of  record 
for  any  such  person  or  to  the  residence 
of  his  dependent,  next  of  kin,  or  other 
person  entitled  to  receive  custody  of  the 
effects  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section;  or, 
upon  application  by  such  dependent, 
next  of  kin.  heir  or  legal  representative, 
or  other  person  determined  in  accord¬ 
ance  with  paragraph  (d)  of  this  section, 
or  upon  the  person’s  application  if  in¬ 
jured,  to  such  location  as  may  have  been 
determined  in  advance  or  as  may  be 
subsequently  approved,  except  that  a 
reasonable  relationship  must  exist  be¬ 
tween  the  condition  and  circumstances 
of  the  dependents  and  the  destination 
to  which  transportation  is  requested.  In 
the  case  of  a  person  in  an  injured  status, 
transportation  of  his  dependents  or 
household  and  personal  effects  may  be 
authorized  only  when  the  hospitalization 
or  treatment  of  the  injured  person  will 
be  of  prolonged  duration.  Payment  in 
money  of  amounts  equal  to  such  com¬ 
mercial  transportation  costs  or  a  mone¬ 
tary  allowance  in  lieu  of  transportation 
as  authorized  by  law  for  the  whole  or 
such  part  of  the  travel  for  which  trans¬ 
portation  in  kind  is  not  furnished,  may 
be  authorized,  when  such  travel  has  been 
completed. 

(b)  When  the  Secretary  of  the  Navy 
or  his  designee  determines  that  an  emer¬ 
gency  exists  and  that  such  sale  would  be 
in  the  best  interests  of  the  Government, 
he  may  provide  for  the  disposition  of  the 
motor  vehicles  and  other  bulky  items  of 
such  household  and  personal  effects  of 
the  person  by  public  or  private  sale. 
Prior  to  any  such  sale,  and  if  practicable, 
a  reasonable  effort  shall  be  made  to  de¬ 
termine  the  desires  of  the  interested  per¬ 
sons.  The  net  proceeds  received  from 
such  sale  shall  be  transmitted  to  the 
owner,  next  of  kin,  heir  or  legal  repre¬ 
sentative,  or  other  person  determined  in 
accordance  with  paragraph  (d)  of  this 
section;  but  if  there  be  no  such  persons 
or  if  such  persons  or  their  addresses  are 
not  ascertainable  within  one  year  from 
the  date  of  sale,  the  net  proceeds  may 
be  covered  into  the  Treasury  as  miscel¬ 
laneous  receipts. 

(c)  The  Secretary  of  the  Navy  or  his 
designee  is  authorized  to  store  the  house¬ 
hold  and  personal  effects  of  the  person 
until  such  time  as  proper  disposition  can 
be  made.  The  cost  of  such  storage  and 
transportation,  including  packing,  crat¬ 


ing,  drayage,  temporary  storage,  and 
unpacking  of  household  and  personal  ef¬ 
fects,  will  be  charged  against  appropria¬ 
tions  currently  available. 

(d)  The  following  provisions  apply  to 
the  determination  of  the  “other  person” 
or  persons  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section  who  may  receive 
the  effects  or  proceeds. 

(1)  If  no  duly  appointed  legal  rep¬ 
resentative  of  the  owner  of  the  personal 
effects  makes  demand  upon  the  Depart¬ 
ment  of  the  Navy  for  the  effects,  the 
determination  by  naval  authorities  as  to 
the  next  of  kin  or  heirs  of  the  owner  of 
the  personal  effects  may  be  made  on  the 
basis  of  the  following: 

(1)  Personnel  records;  or 

(ii)  Other  documents  applicable  to  the 
case;  or 

(iii)  Title  10,  U.S.  Code,  Section  2771 
to  the  extent  that  it  prescribes  an  order 
of  precedence  among  next  of  kin  or  heirs, 
namely,  the  widow  or  widower  of  the 
owner ;  if  no  widow  or  widower,  then  the 
child  or  children  of  the  owner  and  de- 
cendants  of  deceased  children,  by  rep¬ 
resentation;  if  none  of  the  above,  the 
parents  of  the  owner  or  the  survivor  of 
them;  or  if  none  of  the  above,  other 
persons  determined  to  be  eligible  under 
the  laws  of  the  domicile  of  the  owner. 

(2)  Such  determination  should  be  re¬ 
garded  as  administrative  rather  than 
legal,  as  the  determination  does  not  vest 
title  to  effects  or  proceeds  in  the  next  of 
kin,  heirs,  or  legal  representative  to 
whom  the  effects  are  delivered.  There¬ 
fore,  delivery  of  the  personal  effects  to 
other  than  the  owner  will  be  made  sub¬ 
ject  to  the  following  advisory  note  which 
should  be  written  on  a  copy  of  the  in¬ 
ventory  or  in  a  letter: 

Delivery  of  the  personal  effects  into  the 
custody  of  other  than  the  owner  thereof,  by 
the  Department  of  the  Navy,  does  not  in  any 
way  vest  title  to  the  effects  in  the  recipient. 
Delivery  of  the  effects  to  the  recipient  is 
made  so  that  distribution  may  be  made  in  ac¬ 
cordance  with  the  laws  of  the  state  in  which 
the  owner  of  the  effects  was  legally  domiciled 
or  to  restore  the  effects  to  the  owner  in  the 
event  of  his  return  from  a  missing  status. 

(3)  When  it  is  impracticable  to  divide 
the  personal  effects  of  a  person  into  equal 
shares  and  two  or  more  persons  within 
a  class,  as  provided  in  10  U.S.  Code  2771, 
are  entitled  to  receive  the  effects  or  a 
share  of  the  effects  but  who  cannot  agree 
among  themselves  as  to  which  one  of 
them  shall  receive  the  effects,  then  all 
of  the  effects  may  be  delivered  to  one 
such  person  and  other  persons  in  the 
class  concerned  may  be  advised  of  the 
name  of  the  person  to  whom  the  effects 
were  delivered. 

(R.S.  161,  56  Stat.  143,  sec.  5031,  70A  Stat. 
278,  as  amended;  5  U.S.C.  22,  10  U.S.C.  5031, 
50  U.S.C.  App.  1001-1012,  1013-1015) 

By  direction  of  the  Secretary  of  the 
Navy. 

rsEAL]  Robert  D.  Powers,  Jr., 
Rear  Admiral,  U.S.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

December  22,  1961. 

[F.R.  Doc.  61-12373;  Filed,  Dec.  28,  1961; 

8:51  a.m.] 


PART  71 9— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

Types  of  Fact-Finding  Bodies 

1.  In  §  719.151,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (e)  is  added  to  read 
as  follows: 

§  719.151  Types  of  fact-finding  bodies. 
*  *  *  *  * 

(b)  Courts  of  inquiry.  A  court  of 
inquiry  consists  of  at  least  three  com¬ 
missioned  officers  as  members  and  a 
commissioned  officer  as  counsel  for  the 
court.  It  is  always  a  formal  fact-finding 
body.  See  article  135  of  the  Code.  It  is 
always  convened  by  a  written  appointing 
order,  and  whether  or  not  so  directed  in 
the  appointing  order,  a  court  of  inquiry 
will  take  testimony  under  oath  and  re¬ 
cord  proceedings  verbatim. 

*  *  *  *  * 

<e)  Attendance  of  witnesses.  Except 
for  boards  convened  for  the  redress  of 
injuries  to  property  under  article  139  of 
the  Code  (see  Part  755  of  this  chapter), 
a  court  of  inquiry  is  the  only  naval  fact¬ 
finding  body  which  possesses  the  power 
to  subpoena  civilian  witnesses.  Testi¬ 
mony  of  any  witness  may,  however,  be 
requested  by  the  other  fact-finding 
bodies,  and  the  investigation  is  not  con¬ 
fined  to  any  Federal  reservation  in  its 
quest  for  evidence  by  witnesses. 

(R.S.  161,  183,  secs.  801-940,  5031,  70A  Stat. 
36-78,  278,  E.O.  10214  (3  CFR  1949-53  Comp, 
p.  408),  as  amended;  5  U.S.C.  22,  93,  10  U.S.C. 
801-940,  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  26, 1961. 

[F.R.  Doc.  61-12384;  Filed,  Dec.  28,  1961; 

8:51  ajn.] 


PART  719— NONJUDICIAL  PUNISH¬ 
MENT,  NAVAL  COURTS  AND  CER¬ 
TAIN  FACT-FINDING  BODIES 

Section  719.203  is  amended  by  chang¬ 
ing  the  word  “sections”  in  line  2  of 
the  caption  of  §  719.203  to  read  “para¬ 
graphs”. 

(R.S.  161,  sec.  5031,  70A  Stat.  278,  as  amend¬ 
ed;  5  U.S.C.  22,  10  U.S.C.  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  26, 1961. 

[F.R.  Doc.  61-12385;  Filed.  Dec.  28,  1961; 
8:51  a.m.] 

PART  724 — NAVY  DISCHARGE 
REVIEW  BOARD 

Miscellaneous  Amendments 

1.  The  citation  of  authority  is  revised 
to  read  as  follows: 

Authoritt:  §§  724.1  to  724.31  Issued  under 
sec.  1563,  72  Stat.  1267;  10  U.S.C.  1553. 
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2.  Section  724.1  is  revised  to  read  as 
follows: 

§  724.1  Authority. 

A  board  for  the  review  of  discharges 
and  dismissals  of  former  personnel  of 
the  Navy  and  Marine  Corps  is  established 
by  the  Secretary  of  the  Navy  pursuant 
to  Title  10,  United  States  Code,  section 
1553.  To  carry  out  the  duties  imposed 
by  section  1553,  administrative  regula¬ 
tions  and  procedures  are  formulated  in 
this  part. 

•  3.  Section  724.2  (a)  and  (e>  is  revised 
to  read  as  follows: 

§  724.2  Jurisdiction. 

(a)  In  accordance  with  the  precept  of 
the  Secretary  of  the  Navy,  the  Navy  Dis¬ 
charge  Review  Board,  in  this  part  known 
as  the  Board,  has  been  established  within 
the  Department  of  the  Navy  to  review, 
upon  its  own  motion,  or  upon  request  by 
or  on  behalf  of  the  individual  former 
officer  or  enlisted  man  or  woman,  or  if 
deceased,  by  the  surviving  spouse,  next 
of  kin  or  legal  representative  concerned, 
or  if  incompetent,  by  the  guardian,  the 
type  and  nature  of  dismissal  certificate 
or  other  documentary  evidence  of  dis¬ 
charge  or  dismissal  of  former  members 
of  the  naval  service,  except  a  discharge 
or  dismissal  by  reason  of  the  sentence 
of  a  general  court-martial.  This  juris¬ 
diction  is  construed  to  include  every 
separation  from  the  naval  service,  ir¬ 
respective  of  the  manner  evidenced  or 
brought  about,  except  separations  by 
reason  of  the  sentence  of  a  general  court- 
martial. 

•  *  *  *  • 

(e)  Title  10,  United  States  Code,  sec¬ 
tion  1553  provides  for  a  review  of  the 
type  and  nature  of  a*  discharge  or  dis¬ 
missal  by  the  Board,  subject  to  review 
only  by  the  Secretary  of  the  Navy.  Un¬ 
less  otherwise  authorized  by  the  Secre¬ 
tary  of  the  Navy,  after  final  adjudication 
further  proceedings  before  the  Board 
will  be  permitted  only  upon  the  basis  of 
newly  discovered  relevant  evidence  not 
previously  considered  by  the  Board  and 
then  only  upon  recommendation  of  the 
Board  and  approval  by  the  Secretary  of 
the  Navy. 

4.  Section  724.3(d)  is  revised  to  read 
as  follows: 

§  724.3  Request  for  review. 

*  •  *  *  * 

(d)  No  request  for  review  of  a  dis¬ 
charge  or  dismissal  shall  be  valid  unless 
filed  with  the  Board  within  15  years 
after  the  date  of  the  discharge  or 
dismissal. 

5.  Section  724.4(a)  is  revised  to  read 
as  follows: 

§  724.4  Review  on  own  motion. 

(a)  The  Board  shall  not  conduct  a 
review  of  the  type  and  nature  of  a  dis¬ 
charge  or  dismissal  on  its  own  motion 
without  first  transmitting  a  written  no¬ 
tice  to  the  person  concerned  or,  if  such 
person  is  deceased,  to  his  surviving 
spouse,  next  of  kin  or  legal  representa¬ 
tive  or,  if  incompetent,  to  his  guardian, 
by  registered  mail,  return  receipt 
requested. 


6.  Section  724.6  is  revised  to  read  as 
follows: 

§  724.6  Counsel. 

As  used  in  this  part,  the  term  “counsel” 
will  be  construed  to  include  members  in 
good  standing  of  a  Federal  Bar  or  the 
Bar  of  any  State,  accredited  representa¬ 
tives  of  veterans  organizations  recog¬ 
nized  by  the  Administrator  of  Veterans’ 
Affairs  under  Title  38,  United  States 
Code,  section  3402,  and  such  other  per¬ 
sons  as,  in  the  opinion  of  the  Board,  are 
considered  to  be  competent  to  present 
equitably  and  comprehensively  the  re¬ 
quest  of  the  applicant  for  review,  unless 
barred  by  law. 

7.  Section  724.12(b)  is  revised  to  read 
as  follows : 

§  724.12  Evidence. 

*  •  *  *  * 

(b)  The  Board  shall  not  be  restricted 
by  the  rules  of  evidence  appropriate  to 
a  trial  in  court.  However,  the  President 
of  the  Board  hearing  a  petitioner  may, 
in  his  discretion,  advise  petitioner’s 
counsel  to  limit  his  presentation  to  that 
evidence  having  a  material  and  relevant 
bearing  on  the  circumstances  surround¬ 
ing  the  discharge. 

8.  Section  724.19  is  revised  to  read  as 
follows: 

§  724.19  Order. 

A  written  order  based  on  the  decision 
shall  be  prepared  for  transmittal  to  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps,  as  appro¬ 
priate,  and  signed  by  the  Director,  Navy 
Council  of  Personnel  Boards. 

9.  Section  724.21  is  revised  to  read  as 
follows: 

§  724.21  Transmittal  of  record. 

The  original  Record  of  Review  of  Dis¬ 
charge  in  each  case  shall  be  transmitted 
forthwith  by  the  Director,  Navy  Council 
of  Personnel  Boards  to  the  Secretary  of 
the  Navy  for  final  review. 

10.  Sections  724.23(a)  and  724.24  are 
revised  to  read  as  follows: 

§  724.23  Members. 

(a)  The  Panel  shall  consist  of  officers 
designated  by  the  Director,  Navy  Council 
of  Personnel  Boards. 

§  724.24  Changes  in  membership. 

Additions  to  and  other  changes  in 
the  membership  of  the  Panel  shall  be 
made  as  circumstances  warrant. 

§§  724.25,  724.26  [Deletion] 

11.  Sections  724.25  and  724.26  are 
deleted. 

12.  Section  724.27  is  renumbered 
§  724.25  and  paragraphs  (a)  and  (b)  (5) 
thereof  are  revised  to  read  as  follows: 

§  724.25  Duties  of  Panel  officers. 

(a)  President:  (1)  The  President  of 
the  Panel  shall,  from  time  to  time,  con¬ 
stitute  boards  charged  with  the  review 
functions  over  discharges  and  dismissals 
of  Navy  and  Marine  Corps  personnel, 
as  required  by  Title  10,  United  States 
Code,  section  1553.  In  the  exercise  of 
the  statutory  review  functions,  each 
such  board  is  the  Discharge  Review 
Board  for  the  case  reviewed. 


(2)  He  shall  designate  a  Secretary 
of  the  Panel  and  the  recorders  of  the 
several  boards. 

(3)  He  shall  make  provisions  for  close 
liaison  with  the  Army  and  Air  Force 
Discharge  Review  Boards  and  for  such 
exchange  of  information  as  may  be  con¬ 
sidered  mutually  beneficial. 

(4)  He  shall  maintain  close  contact 
with  the  Veterans’  Administration. 

(5)  He  shall  report  to  and  be  respon¬ 
sible  to  the  Director,  Navy  Council  of 
Personnel  Boards. 

(6)  In  the  absence  or  incapacity  of  the 
President,  the  next  senior  member  of 
the  Panel  will  serve  as  acting  President 
for  all  purposes. 

(b)  Secretary:  *  *  * 

(5)  He  shall  maintain  custody  of  all 
records  and  documents  transmitted  to  or 
filed  with  the  Panel. 

13.  Sections  724.28  to  724.30  are  re¬ 
numbered  724.26  to  724.28  and  revised  to 
read  as  follows: 

§  724.26  Members. 

A  board  shall  consist  of  five  members, 
and  at  least  three  of  the  five  members 
of  each  board  should  belong  to  the 
branch  of  the  naval  service  (Navy  or 
Marine  Corps)  from  which  the  person 
whose  case  is  being  reviewed  was  dis¬ 
charged  or  dismissed  unless  petitioner 
specifically  waives  this  requirement  in 
writing. 

§  724.27  Reporter. 

A  reporter  shall  record  the  proceed¬ 
ings  of  a  Board  in  all  hearings  and  jjuch 
other  discharge  reviews  as  the  President 
of  the  Panel  may  desire. 

§  724.28  Time  and  place  of  meeting. 

The  boards  shall  be  convened  at  the 
call  of  the  President  of  the  Board  and 
shall  recess  and  adjourn  at  his  order. 
The  boards  shall  sit  at  a  time  and  place 
to  be  fixed  by  the  President  of  the 
Board. 

14.  Section  724.31  is  renumbered 
§  724.29  and  paragraphs  (b)  and  (c)  (1), 
(2)  and  (5)  are  revised  to  read  as 
follows: 

§  724.29  Duties. 

*  *  *  *  * 

(b)  President:  The  senior  member  of 
a  board,  normally  a  Colonel  in  a  Marine 
Corps  case,  shall  serve  as  president 
thereof  and  shall  rule  upon  matters  of 
evidence  and  procedure.  He  may  be 
overruled  by  a  majority  vote. 

(c)  Recorder:  (1)  The  recorder  of  the 
Board  shall  insure  that  a  complete  and 
accurate  summary  of  the  official  record  of 
the  discharged  person  is  presented  to  the 
Board. 

(2)  The  recorder  shall  maintain  close 
liaison  with  petitioner’s  counsel  in  each 
case,  making  available,  in  the  offices  of 
the  Panel,  such  official  records  pertain¬ 
ing  to  petitioner  as  counsel  may  require 
in  the  proper  preparation  of  petitioner’s 
case,  except — 

(i)  Classified  matter  and  original  files 
of  the  Office  of  Naval  Intelligence.  (See 
§  724.18(b).) 

(ii)  Service  records  of  other  personnel, 
whether  on  active  duty,  inactive  or  dis¬ 
charged.  (See  §  724.13(b).) 
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(5)  The  recorder  shall  have  such  other 
duties  as  may  be  assigned  to  him  by 
the  President  of  the  Panel. 

15.  Section  724.30  (a  revised  version 
of  old  §  724.26)  is  inserted  to  read  as 
follows: 

§  724.30  Administrative  regulations. 

The  President  of  the  Panel  shall,  from 
time  to  time,  initiate  such  changes  in 
the  administrative  regulations  and  pro¬ 
cedures  as  may  be  deemed  advisable,  for 
the  approval  of  the  Secretary  of  the 
Navy. 

§  724.32  t Redesignation] 

16.  Section  724.32  is  renumbered 
§  724.31. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  26,  1961. 

[P.R.  Doc.  61-12386;  Piled,  Dec.  28,  1961; 
8:51  a.m.] 


SUBCHAPTER  G — MISCELLANEOUS  RULES 

PART  728 — MEDICAL  CARE  FOR  ELI¬ 
GIBLE  PERSONS  AT  NAVAL  MEDI¬ 
CAL  FACILITIES 

PART  765— RULES  APPLICABLE  TO 
THE  PUBLIC 

Miscellaneous  Amendments 

Scope  and  purpose.  Part  728,  hereto¬ 
fore  entitled  “Medical  care  of  super¬ 
numeraries,”  has  been  revised  to  conform 
with  Bureau  of  Medicine  and  Surgery 
Instruction  6320.31  of  October  2,  1961. 
Part  728,  as  revised,  (1)  defines  those 
persons  eligible  to  receive  medical  care 
at  naval  medical  facilities;  (2)  pre¬ 
scribes  the  extent  and  conditions  under 
which  medical  care  may  be  provided  such 
persons  at  naval  medical  facilities;  and 
(3)  sets  forth  the  charges,  collections, 
and  reports  required  for  medical  care 
and/or  subsistence  furnished  pay 
patients  at  naval  medical  facilities.  Sec¬ 
tion  765.5  Admission  of  civilians  to  naval 
medical-treatment  facilities  is  deleted  as 
its  content  is  covered  by  Part  728  as 
revised. 

1.  Part  728  is  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

728.1  Mission  of  naval  medical  facilities. 

728.2  General  restrictions. 

728.3  Definitions. 

Subpart  B — Members  of  the  Uniformed  Services 
on  Active  Duty 

728.11  Authority. 

728.12  Definitions. 

728.13  Members  of  the  Navy  and  Marine 

Corps. 

728.14  Members  of  the  other  uniformed 

services. 

728.15  Charges  and  collections. 

Subpart  C — Members  of  the  Reserve  Components, 
Reserve  Officers  Training  Corps,  and  Navy  and 

Marine  Corps  Officer  Candidate  Programs 

728.21  Reserve  components  of  the  Armed 
Forces. 


Sec. 

728.22  Members  of  the  Navy  and  Marine 

Corps  reserve  components,  and  the 
Fleet  Reserve  and  Fleet  Marine 
Corps  Reserve. 

728.23  Members  of  the  Army  and  Air  Force 

reserve  components. 

728.24  Members  of  the  Coast  Guard  reserve 

component. 

728.25  Members  of  the  Reserve  Officers 

Training  Corps  (ROTC) . 

728.26  Members  of  Navy  and  Marine  Corps 

officer  candidate  programs. 

728.27  Navy  and  Marine  Corps  officer  candi¬ 

dates;  special  physical  examina¬ 
tion. 

728.28  Inactive  reserve  commissioned  offi¬ 

cers  of  the  Public  Health  Service; 
physical  examination. 

Subpart  D — Retired  Members  of  the  Uniformed 
Services 

728.31  Authority. 

728.32  Retired  member  of  a  uniformed  serv¬ 

ice  defined. 

728.33  Scope  of  medical  care  authorized. 

728.34  Application  for  medical  care. 

728.35  Members  retired  for  physical  disa¬ 

bility. 

728.36  Medications  for  retired  members. 

728.37  Charges  and  collections. 

Subpart  E — Dependents  of  Uniformed  Services 

728.41  General. 

728.42  Medical  care  at  naval  medical 

facilities. 

728.43  Medical  services  not  otherwise 

provided. 

728.44  Maternity  cases. 

728.45  Charges  and  collections. 

Subpart  F — Members  of  Foreign  Military  Services 
and  Their  Dependents 

728.51  Medical  care  authorized  in  the 

United  States. 

728.52  Members  of  foreign  military  services 

assigned  to  NATO  and  their  de¬ 
pendents. 

728.53  Members  of  Canadian  armed  forces 

other  than  NATO  and  their  de¬ 
pendents. 

728.54  Foreign  Military  Assistance  Program 

trainees. 

728.55  Members  of  other  foreign  military 

services. 

728.56  Dependents  of  members  of  foreign 

military  services  other  than  NATO 
and  Canadian  personnel. 

728.57  Medical  care  authorized  outside  the 

United  States. 

Subpart  G — Beneficiaries  of  Other  Federal 
Agencies 

728.61  Beneficiaries  of  the  Veterans’  Ad¬ 

ministration. 

728.62  Beneficiaries  of  the  Bureau  of  Em¬ 

ployees’  Compensation. 

728.63  Beneficiaries  of  the  Public  Health 

Service,  not  members  of  the  uni¬ 
formed  services. 

728.64  Selective  Service  registrants. 

728.65  Beneficiaries  of  the  U.S.  Naval  Home. 

728.66  Agents  of  Federal  Bureau  of  Investi¬ 

gation  and  Department  of  Justice 
claimants. 

728.67  Beneficiaries  of  the  Department  of 

State;  officers  and  employees  of 
the  Foreign  Service  and  their  de¬ 
pendents. 

Subpart  H — Other  Persons 

728.71  Former  women  members  of  the 

Armed  Forces — maternity  care. 

728.72  American  Red  Cross  representatives. 

728.73  Civilian  employees. 

728.74  Designees  of  the  Secretary  of  the 

Navy. 

728.75  Civilians  under  special  circum¬ 

stances. 

728.76  U.S.  Navy  technicians. 


Sec. 

728.77  Other  persons  outside  the  United 

States. 

728.78  Prisoners  of  war  and  similar  persons. 

Subpart  I — Adjuncts  to  Medical  Care 

728.81  Adjuncts  to  medical  care. 

728.82  Policy. 

728.83  Chart  of  adjuncts  to  medical  care. 

Subpart  J — Charges,  Collections,  and  Reports 

728.91  Charges  and  collections. 

728.92  Rates. 

728.93  Reports. 

728.94  Table  of  pay  patients,  charges,  and 

collections. 

Authority:  §§  728.1  to  728.94  issued  under 
R.S.  161,  secs.  5031,  6011,  70A  Stat.  278,  375, 
as  amended;  5  U.S.C.  22,  10  U.S.C.  5031,  6011. 
Interpret  or  apply  R.S.  4807,  sec.  4,  57  Stat. 
81,  secs.  5537,  6148,  70A  Stat.  319,  383,  secs. 
1071-1085,  72  Stat.  1445-1450,  as  amended; 
10  U.S.C.  1071-1085,  5537,  6148,  24  U.S.C. 
15,  34.  Additional  authority  is  cited  in  the 
sections  affected. 

Subpart  A — General 

§  728.1  Mission  of  naval  medical  facili¬ 
ties. 

The  primary  mission  of  naval  medical 
facilities  is  to  provide  adequate  medical 
care  for  members  of  the  Navy  and  Marine 
Corps  on  active  duty  and  for  members  of 
the  other  uniformed  services  on  active 
duty,  who  may  be  sick,  injured,  or  dis¬ 
abled.  In  addition,  naval  medical  fa¬ 
cilities  may  provide  medical  care  to  mem¬ 
bers  not  on  active  duty  in  the  uniformed 
services  and  to  such  other  persons  as 
authorized  by  law,  U.S.  Navy  Regula¬ 
tions,  and  Department  of  Defense  and/or 
Department  of  the  Navy  directives. 
These  authorizations  also  provide  that 
naval  medical  facilities  may  sometimes 
be  called  upon  to  furnish  medical  care 
to  civilians  and  to  other  persons  not 
otherwise  entitled  to  medical  care  pur¬ 
suant  to  the  laws  of  humanity  or  princi¬ 
ples  of  international  courtesy. 

§  728.2  General  restrictions. 

(a)  No  interference  with  primary  mis¬ 
sion.  Medical  care  of  persons  other  than 
active  duty  members  of  the  uniformed 
services  may  not  be  permitted  to  inter¬ 
fere  with  the  primary  mission  of  the 
Medical  Department.  This  mission  con¬ 
sists  of  a  responsibility  imposed  on  the 
Surgeon  General  and  the  Medical  De¬ 
partment  to  maintain  and  to  restore  the 
health  of  members  of  the  Navy  and  Ma¬ 
rine  Corps  on  active  duty  and  members  of 
the  other  uniformed  services  for  whom 
medical  care  is  provided. 

(b)  Determination  by  cognizant  med¬ 
ical  authority.  The  cognizant  medical 
authority  of  the  naval  medical  facility 
has  the  responsibility  and  authority  over 
the  extent  to  which  his  facility  can  pro¬ 
vide  care  for  persons  other  than  mem¬ 
bers  of  the  uniformed  services  on  active 
duty.  A  determination  by  the  cognizant 
medical  authority  of  the  naval  medical 
facility,  or  his  designee,  as  to  the  avail¬ 
ability  of  space  and  facilities  and  to  the 
capabilities  of  the  medical  staff  shall  be 
conclusive. 

(c)  Availability.  Persons  other  than 
members  of  the  uniformed  services  on 
active  duty  and  retired  members  placed 
on  the  temporary  disability  retired  list 
who  require  hospitalization  in  connec¬ 
tion  with  periodic  physical  examinations 
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may  be  provided  medical  care,  subject  to 
the  availability  of  space  and  facilities 
and  to  the  capabilities  of  the  medical 
staff. 

(d)  Identification.  Persons  request¬ 
ing  medical  care  shall  furnish  the  cogni¬ 
zant  medical  authority  with  satisfactory 
identification  to  prove  their  eligibility 
for  medical  care,  or  a  written  authoriza¬ 
tion  when  prescribed. 

(e)  Ambulance  service.  Ambulance 
service  may  be  provided  when  sound 
medical  judgment  indicates  the  necessity 
therefor.  Such  use  of  ambulances  shall 
be  subordinate  to  local  needs  of  the  naval 
medical  facility  in  support  of  the  primary 
mission  to  care  for  active  duty  members 
of  the  uniformed  services. 

§  728.3  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  definitions  apply: 

(a)  Medical  care.  The  term  medical 
care  embraces  outpatient  and  inpatient 
professional  care  and  treatment,  nursing 
care,  diagnostic  tests  and  procedures, 
physical  examinations,  immunizations, 
prophylactic  treatments,  medicines,  bio- 
logicals,  other  similar  medical  services, 
and  ambulance  service.  Prosthesis, 
hearing  aids,  spectacles,  orthopedic  foot¬ 
wear,  and  similar  adjuncts  to  medical 
care  may  be  furnished  only  where  such 
adjuncts  are  authorized. 

(b)  Hospitalization.  The  term  hospi¬ 
talization  includes  inpatient  care  at 
naval  hospitals,  hospital  ships,  station 
hospitals,  and  dispensaries. 

Subpart  B — Members  of  the  Uni¬ 
formed  Services  on  Active  Duty 

§  728.11  Authority. 

(a)  Statute.  10  U.S.C.  1074(a)  pro¬ 
vides  that  under  joint  regulations  to  be 
prescribed  by  the  Secretary  of  Defense 
and  the  Secretary  of  Health,  Education 
and  Welfare,  a  member  of  a  uniformed 
service  who  is  on  active  duty  is  entitled 
to  medical  care  in  any  facility  of  any  uni¬ 
formed  service. 

(b)  Joint  regulations.  Pursuant  to 
the  joint  directive  issued  to  implement 
the  statute  (see  Part  70  of  this  title), 
members  of  the  uniformed  services  on 
active  duty  are  entitled  to,  and  shall  be 
provided  medical  care  and  adjuncts 
thereto.  Under  ordinary  circumstances, 
such  members  will  receive  medical  care 
at  the  medical  facility  of  the  uniformed 
service  which  serves  the  organization  to 
which  the  member  is  assigned.  A  mem¬ 
ber  who  is  away  from  his  duty  station, 
or  is  on  duty  where  there  is  no  medical 
facility  of  his  own  service  available,  may 
receive  care  at  the  nearest  available  med¬ 
ical  facility  of  the  uniformed  services. 

(c)  Differentiation  dependent  on  ac¬ 
tive  duty.  Under  the  provisions  of  10 
U.S.C.  1074(a),  members  of  the  Reserve 
components,  the  Fleet  Reserve,  the  Fleet 
Marine  Corps  Reserve,  Reserve  Officers 
Training  Corps,  the  Navy  and  Marine 
Corps  officer  candidate  programs,  and 
retired  members  of  the  uniformed  serv¬ 
ices,  who  are  on  active  duty  (including 
active  duty  for  training)  are  entitled  to 
the  same  medical  care  in  any  facility  of 
the  uniformed  services  as  provided  for 
active  duty  members  of  the  regular  serv¬ 


ices.  Provisions  for  medical  care  for 
such  members  after  separation  from  ac¬ 
tive  duty  and  for  members  of  the  Reserve 
components  on  other  types  of  duty  are 
set  forth  in  Subparts  C  and  D  of  this 
part. 

§  728.12  Definitions. 

(a)  Uniformed  services.  Uniformed 
services  are  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  Corps,  the  Coast 
Guard,  the  commissioned  corps  of  the 
Public  Health  Service,  and  the  commis¬ 
sioned  corps  of  the  Coast  and  Geodetic 
Survey,  and  their  reserve  components. 

(b)  Active  duty.  Active  duty  means 
full-time  duty  in  the  active  uniformed 
service  of  the  United  States.  It  includes 
duty  on  the  active  list,  full-time  training 
duty,  annual  training  duty,  and  attend¬ 
ance,  while  in  the  active  military  service, 
at  a  school  designated  as  a  service  school 
by  law  or  by  the  Secretary  of  the  military 
department  concerned. 

§  728.13  Members  of  the  Navy  and 
Marine  Corps. 

(a)  Standard.  Active  duty  members 
of  the  Navy  and  Marine  Corps  who  may 
be  sick  or  injured  shall  be  provided  the 
most  careful  professional  attention  and 
care  consistent  with  the  highest  stand¬ 
ards  of  modern  medicine.  Such  care 
may  include,  but  is  not  limited  to,  that 
medical  care  as  defined  by  5  728.3(a). 
Adjuncts  to  medical  care  shall  be  fur¬ 
nished  when  required  and  authorized. 

(b)  Arrangements  for  required  care. 
When  an  active  cuty  member  of  the 
Navy  or  Marine  Corps  requires  care  be¬ 
yond  the  capabilities  of  the  naval  medi¬ 
cal  facility,  the  commanding  officer  is 
authorized  to  arrange  for  the  required 
care  by: 

(1)  Transfer  to  the  nearest  medical 
facility  of  the  uniformed  services  where 
the  required  care  is  available;  or 

(2)  Procurement  from  civilian  sources 
of  the  necessary  supplemental  materials 
and  professional  and  personal  services 
required  for  the  proper  care  and  treat¬ 
ment  of  the  patient  in  his  facility. 
Costs  for  such  materials  and  services 
are  chargeable  to  the  maintenance  and 
operation  allotment  of  the  naval  medical 
facility  furnishing  the  care. 

(c)  Extension.  An  enlisted  member 
of  the  naval  service  on  active  duty  whose 
term  of  enlistment  expires  while  he  is 
suffering  from  disease  or  injury  incident 
to  service  and  not  due  to  his  own  mis¬ 
conduct,  and  who  needs  medical  care  or 
hospitalization,  may  be  retained  on  ac¬ 
tive  duty,  with  his  consent,  until  he  re¬ 
covers  to  the  extent  that  he  is  able  to 
meet  physical  requirements  for  reenlist¬ 
ment  or  until  it  is  determined  that  recov¬ 
ery  to  that  extent  is  impossible  (10  U.S.C. 
5537). 

§  728.14  Members  of  the  other  uni¬ 
formed  services. 

(a)  Principle.  Members  of  the  other 
uniformed  services  on  active  duty  are 
entitled  to  medical  care  and  adjuncts 
thereto  in  naval  medical  facilities  to  the 
same  extent  as  active  duty  members  of 
the  Navy  and  Marine  Corps. 

(b)  Available  facility.  Under  ordi¬ 
nary  circumstances,  these  members  will 


receive  medical  care  at  the  medical 
facility  of  the  uniformed  service  which 
serves  the  organization  to  which  they 
are  assigned.  A  member  away  from  as¬ 
signed  duty  station  or  on  duty  where 
there  is  no  medical  facility  of  his  own 
service  available  may  receive  care  at  a 
naval  medical  facility  if  available. 

(c)  Request  or  application.  The 
member  may  be  provided  medical  care 
at  naval  medical  facilities  when  re¬ 
quested  by  appropriate  authority  of  the 
member’s  service,  the  Public  Health 
Service  medical  officer  in  case  of  mem¬ 
bers  under  the  Public  Health  Service 
cognizance,  or  by  application  of  the 
member  himself  upon  presentation  of 
satisfactory  identification. 

(d)  Referral.  Referral  of  active  duty 
members  of  the  other  uniformed  services 
to  a  naval  medical  facility  for  admis¬ 
sion  may  be  accomplished  by  letter,  or 
by  other  appropriate  means.  Referral 
of  active  duty  members  of  the  Coast 
Guard  for  admission  will  ordinarily  be 
effected  by  Form  NCG  2522. 

(e)  notification.  When  admitted 
without  referral,  or  on  member’s  appli¬ 
cation,  the  member’s  commanding  offi¬ 
cer,  or  if  appropriate  the  nearest  Public 
Health  Service  medical  officer,  shall  be 
immediately  notified  with  details  as  to 
date  of  admission,  diagnosis,  condition, 
prognosis,  circumstances  of  injury  if  ap¬ 
plicable,  anticipated  duration  of  hospi¬ 
talization,  notifications  made  to  next  of 
kin,  and  any  other  pertinent  informa¬ 
tion.  The  method  of  notification  (tele¬ 
phone,  message,  etc.)  shall  be  deter¬ 
mined  by  the  urgency  of  the  circum¬ 
stances.  At  those  medical  facilities  to 
which  technical  service  units  or  liaison 
units  are  attached,  notification  to  such 
units  or  officers  will  suffice. 

§  728.15  Charges  and  collections. 

(a)  Officers.  All  commissioned  and 
warrant  officers  of  the  uniformed  serv¬ 
ices  (including  naval  aviation  cadets) 
shall  be  charged  the  value  of  a  hospital 
ration  at  a  naval  hospital  or  hospital 
ship.  When  subsisted  in  a  general  mess, 
they  shall  be  charged  subsistence  at  the 
rates  specified  in  the  Bureau  of  Supplies 
and  Accounts  Manual  or  Marine  Corps 
directives.  Collections  shall  be  made  lo¬ 
cally  from  the  individual  officer  except 
for  the  following :  At  naval  hospitals  and 
hospital  ships,  active  duty  Navy  and 
Marine  Corps  officers  shall  pay  for  the 
charges  through  a  payroll  checkage  in¬ 
stituted  by  the  hospital  command  with 
actual  collection  being  made  at  the  Bu¬ 
reau  level. 

(b)  All  other  members.  No  charges 
shall  be  collected  locally  from  the  other 
members  of  the  uniformed  services  on 
active  duty.  Reimbursement  to  Bureau 
of  Medicine  and  Surgery  (BUMED) 
managed  activities  for  the  average  cost 
of  rations  furnished  to  enlisted  Navy  and 
Marine  Corps  members  shall  be  effected 
in  accordance  with  instructions  contain¬ 
ed  in  the  Financial  Management  Hand¬ 
book  (NAVMED  P-5020).  For  activities 
not  under  the  management  of  BUMED, 
reimbursement  shall  be  effected  in  ac¬ 
cordance  with  instructions  contained  in 
the  Navy  Comptroller  (NAVCOMPT) 
Manual. 
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Subpart  C — Members  of  the  Reserve 
Components,  Reserve  Officers 
Training  Corps,  and  Navy  and 
Marine  Corps  Officer  Candidate 
Programs 

§  728.21  Reserve  components  of  the 
Armed  Forces. 

The  reserve  components  are  the  Army 
National  Guard  of  the  United  States,  the 
Army  Reserve,  the  Naval  Reserve,  the 
Marine  Corps  Reserve,  the  Air  National 
Guard  of  the  United  States,  the  Air  Force 
Reserve,  and  the  Coast  Guard  Reserve 
(10  U.S.C.  261). 

§  728.22  Members  of  the  Navy  and 
Marine  Corps  reserve  components, 
and  the  Fleet  Reserve  and  Fleet 
Marine  Corps  Reserve. 

(a)  Authority.  Under  the  provisions 
of  10  U.S.C.  6148,  members  of  the  Naval 
Reserve,  the  Fleet  Reserve,  the  Marine 
Corps  Reserve,  and  the  Fleet  Marine 
Corps  Reserve  are  eligible  for  certain 
medical  benefits  for  an  injury  or  disease 
incurred  in  the  line  of  duty. 

(b)  Injury  incurred  in  line  of  duty.  A 
member  of  the  Naval  Reserve,  the  Fleet 
Reserve,  the  Marine  Corps  Reserve,  or 
the  Fleet  Marine  Corps  Reserve  who  is 
ordered  to  active  duty  (including  active 
duty  for  training),  or  to  perform  inac¬ 
tive-duty  training,  for  any  period  of 
time,  and  is  disabled  in  line  of  duty  from 
injury  while  so  employed,  is  entitled  to 
the  same  hospital  benefits  as  are  pro¬ 
vided  by  law  or  regulation  in  the  case  of 
a  member  of  the  Regular  Navy  or  the 
Regular  Marine  Corps.  For  the  purpose 
of  these  benefits,  a  member  who  is  not 
in  a  pay  status  shall  be  treated  as  though 
he  were  receiving  the  pay  and  allowances 
to  which  he  would  be  entitled  if  serving 
on  active  duty. 

(c)  Disease  incurred  in  line  of  duty 
while  on  active  duty.  A  member  of  the 
Naval  Reserve,  the  Fleet  Reserve,  the 
Marine  Corps  Reserve,  or  the  Fleet  Ma¬ 
rine  Corps  Reserve  who  is  ordered  to 
active  duty  (including  active  duty  for 
training)  for  a  period  of  more  than  30 
days,  and  is  disabled  in  line  of  duty  from 
disease  while  so  employed,  is  entitled  to 
the  same  hospital  benefits  as  are  pro¬ 
vided  by  law  or  regulation  in  the  case  of 
a  member  of  the  Regular  Navy  or  the 
Regular  Marine  Corps. 

Exception:  A  member  of  the  Naval  Re¬ 
serve  or  the  Marine  Corps  Reserve  who 
is  ordered  to  perform  involuntary  active 
duty  for  training  under  the  provisions 
of  10  U.S.C.  270  is  only  eligible  for  the 
limited  medical  benefits  described  in 
paragraph  (d)  of  this  section,  following 
termination  of  the  training  duty  period. 

(d)  Illness  or  disease  contracted  in 
line  of  duty  in  peacetime.  A  member  of 
the  Naval  Reserve  or  the  Marine  Corps 
Reserve  who,  in  time  of  peace,  becomes 
ill  or  contracts  disease  in  line  of  duty 
while  on  active  duty  (including  active 
duty  for  training)  or  performing  inac¬ 
tive-duty  training  is  entitled  to  receive 
medical,  hospital,  and  other  treatment 
appropriate  for  that  illness  or  disease. 
The  treatment  shall  be  continued  until 
the  disability  resulting  from  the  illness 
or  disease  cannot  be  materially  improved 
by  further  treatment.  Such  member  is 
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also  entitled  to  necessary  transportation 
and  subsistence  incident  to  treatment 
and  return  to  his  home  upon  discharge 
from  treatment.  The  treatment  may  not 
extend  beyond  10  weeks  after  the  mem¬ 
ber  is  released  from  active  duty,  except: 

(1)  Upon  an  approved  recommenda¬ 
tion  of  a  board  of  medical  survey  con¬ 
sisting  of  one  or  more  officers  in  the 
Medical  Corps,  or 

(2)  upon  authorization  of  the  Surgeon 
General,  based  on  the  certificate  of  a 
reputable  physician  that  the  illness  or 
disease  is  a  continuation  of  the  illness 
or  disease  for  which  the  member  was 
initially  treated  and  that  benefit  will 
result  from  further  treatment. 

(e)  En  route  to  or  from  active  duty. 
A  member  of  the  Naval  Reserve  or  Ma¬ 
rine  Corps  Reserve  is  authorized  medical 
care  for  an  injury  or  disease  incurred 
while  en  route  to  or  from  active  duty  or 
active  duty  for  training,  but  not  while 
en  route  to  or  from  inactive-duty  train¬ 
ing. 

(f)  Injury  or  disease  not  in  line  of 
duty.  A  member  of  the  Naval  Reserve  or 
the  Marine  Corps  Reserve  is  not  entitled 
to  medical  care  either  before  or  after 
the  training  period  for  an  injury  or  dis¬ 
ease  not  incurred  in  the  line  of  duty. 
Charges  for  care  for  such  an  injury  ren¬ 
dered  after  expiration  of  the  training 
period  shall  be  at  the  general  reimburse¬ 
ment  rate  and  shall  be  collected  from  the 
member  locally. 

(g)  Review  cases.  A  member  of  the 
Naval  Reserve  or  the  Marine  Corps  Re¬ 
serve  wTho  has  been  released  to  inactive 
duty  and  whose  case  is  being  reviewed 
by  the  Naval  Physical  Disability  Re¬ 
view  Board  may  be  admitted  to  a  naval 
hospital  few  diagnosis  upon  request  of  the 
senior  member  or  the  president  of  the 
Board. 

(h)  Nonnaval  medical  care.  BUMED 
Instruction  6320.32  series,  deals  with 
eligibility  of  members  of  Navy  and 
Marine  Reserve  components  to  medical 
care  at  other  than  naval  medical 
facilities.1 

(i)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the 
value  of  a  hospital  ration  or  subsistence, 
and  the  amount  collected  locally.  For 
members  not  entitled  to  hospitalization 
at  Government  expense,  the  general  rate 
shall  be  charged  and  collected  locally. 
Reimbursement  to  BUMED  managed  ac¬ 
tivities  for  the  average  cost  of  ration 
furnished  to  enlisted  men  shall  be  ef¬ 
fected  in  accordance  with  instructions 
contained  in  the  Financial  Management 
Handbook  (NAVMED  P-5020) .  For  ac¬ 
tivities  not  under  the  management  of 
BUMED,  reimbursement  shall  be  effected 
in  accordance  with  instructions  con¬ 
tained  in  NAVCOMPT  Manual. 

§  728.23  Members  of  the  Army  and  Air 
Force  Reserve  components. 

(a)  Authority.  Members  of  the  re¬ 
serve  components  of  the  Army  and  Air 


1  BUMED  Instruction  6320.32  will  be  is¬ 
sued  in  the  near  future  and  is  intended  to 
be  republished  in  the  Federal  Register.  Un¬ 
til  then,  regulations  on  the  subject  of  medi¬ 
cal  care  from  nonnaval  sources  may  be  found 
in  the  Manual  of  the  Medical  Department, 
Chapter  20,  and  BUMED  Instruction  6320.26. 


Force  are  entitled  to  medical  benefits  for 
injuries  or  disease  incurred  in  line  of 
duty  under  provisions  of  10  U.S.C.  3721- 
3722  and  8721-8722. 

(b)  On  active  duty  for  training.  Mem¬ 
bers  of  the  Army  and  Air  Force  Reserve 
and  the  National  Guard  are  entitled  to 
the  same  medical  care  as  members  of 
the  Regular  components  when  they  are 
injured  or  incur  disease  in  line  of  duty 
while  on  active  duty  for  training.  They 
may  be  provided  necessary  hospitaliza¬ 
tion,  rehospitalization,  and  medical  and 
surgical  care  appropriate  for  the  treat¬ 
ment  of  the  injury  or  disease  until  the 
resulting  disability  cannot  be  materially 
improved.  Transportation  incident  to 
hospitalization  is  also  authorized.  (Med¬ 
ical  care  is  authorized  for  injury  or  dis¬ 
ease  contracted  while  en  route  to  or  from 
active  duty  for  training.) 

(c)  On  inactive  duty  for  training. 
Members  of  the  Army  and  Air  Force  Re¬ 
serve  and  the  National  Guard  injured 
in  line  of  duty  while  on  inactive  duty 
training,  such  as  training  assemblies  or 
flights  in  Government  owned  aircraft 
under  proper  authority  and  incident  to 
training,  are  entitled  to  medical  care  for 
such  injury  until  the  resulting  disability 
cannot  be  materially  improved.  Medical 
care  is  not  authorized  for  injuries  in¬ 
curred  while  en  route  to  or  from  inactive 
duty  training  or  for  disease  contracted 
while  on,  or  en  route  to  or  from,  inactive 
duty  training. 

(d)  Injuries  or  disease  incurred  not  in 
line  of  duty.  Members  of  the  Army  and 
Air  Force  Reserve  and  the  National 
Guard  are  not  entitled  to  medical  care 
beyond  the  training  period  for  injuries 
or  disease  incurred  not  in  line  of  duty. 
Charges  for  care  rendered  after  expira¬ 
tion  of  the  training  period  shall  be  at  the 
general  reimbursement  rate  and  shall  be 
collected  from  the  individual  locally. 
The  patient  shall  be  notified  of  change 
of  status  prior  to  termination  of  the 
training  period. 

(1)  Doubtful  line  of  duty  cases.  In 
doubtful  line  of  duty  cases,  the  com¬ 
manding  officer  shall  immediately  re¬ 
quest  a  line  of  duty  status  determination 
before  the  end  of  the  training  period. 
Should  a  recommended  in-line-of-duty 
determination  be  made  at  the  local  level, 
medical  care  may  be  furnished  after 
date  of  expiration  of  active  duty.  If  this 
recommended  in-line-of-duty  determi¬ 
nation  should  be  reversed  by  the  final 
approval  authority,  the  individual  con¬ 
cerned  may  be  furnished  care  without 
charge  (except  for  subsistence  in  the  case 
of  officers  in  a  pay  status)  from  the  date 
of  expiration  of  active  duty  to'  the  date 
of  notification  to  the  individual  of  the 
final  fine  of  duty  determination.  Medi¬ 
cal  care  received  subsequent  to  the  indi¬ 
vidual’s  notification  is  not  authorized 
and  the  charges  therefor  shall  be  col¬ 
lected  locally. 

(e)  Admission.  Except  in  emergen¬ 
cies,  a  written  authorization  from  the 
appropriate  commander  shall  be  required 
before  the  admission  to  naval  medical 
facilities  of  members  of  the  Army  and 
Air  Force  Reserve  and  the  National 
Guard  who  are  serving  on  active  duty  for 
training  or  inactive  duty  training.  In 
an  emergency  admission,  appropriate  au¬ 
thorization  shall  be  obtained  as  soon 
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as  possible.  The  authorization  shall  in¬ 
clude  the  full  name,  service  number, 
grade,  and  organization  of  the  patient; 
the  type  and  period  of  duty  in  which  en¬ 
gaged;  diagnosis  (if  known) ;  and  include 
a  statement  that  the  disability  was  or- 
was  not  incurred  in  the  line  of  duty,  and 
that  the  patient  is,  or  is  not,  entitled  to 
medical  care. 

(f)  Hospitalization  beyond  training 
period.  Members  of  the  Army  and  Air 
Force  Reserve  and  National  Guard  shall 
be  transferred  to  an  Army  or  Air  Force 
medical  facility,  as  appropriate,  when  it 
is  determined  that  they  will  need  hos¬ 
pitalization  after  their  training  duty 
period  ends.  The  transfer  should  be 
made  as  soon  as  the  patient’s  condition 
permits. 

(g)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the  value 
of  a  hospital  ration  or  subsistence,  and 
the  amount  collected  locally.  For  all 
other  categories,  no  charges  shall  be  col¬ 
lected  locally.  For  members  not  entitled 
to  hospitalization  at  Government  ex¬ 
pense,  the  general  rate  shall  be  charged 
and  collected  locally. 

§  728.24  Members  of  the  Coast  Guard 
reserve  component. 

(a)  Authority.  14  U.S.C.  755(c)  pro¬ 
vides  that  members  of  the  Coast  Guard 
Reserve  who  suffer  sickness,  disease,  or 
injury  are  entitled  to  the  benefits  as 
prescribed  for  members  of  the  Naval  Re¬ 
serve  who  suffer  sickness,  disease,  or 
injury  under  similar  conditions.  Accord¬ 
ingly,  medical  care  as  authorized  in 
§  728.22  will  be  applicable  in  case  of 
members  of  the  Coast  Guard  Reserve. 

(b)  Admission.  Members  of  the  Coast 
Guard  Reserve  may  be  admitted  to  naval 
medical  facilities  upon  written  author¬ 
ization  of  an  appropriate  Coast  Guard 
authority  or  Public  Health  Service  medi¬ 
cal  officer  in  the  same  manner  as  mem¬ 
bers  of  the  Regular  Coast  Guard. 

(c)  Charges  and  collections.  Officers 
in  a  pay  status  shall  be  charged  the  value 
of  a  hospital  ration  or  subsistence,  and 
the  amount  shall  be  collected  locally. 
For  all  other  categories  of  Coast  Guard 
Reserve  patients,  no  charges  shall  be 
collected  locally.  For  members  not  en¬ 
titled  to  hospitalization  at  Government 
expense,  the  general  rate  shall  be 
charged  and  collected  locally. 

§  728.25  Members  of  llie  Reserve  Offi¬ 
cers  Training  Corps  (ROTC). 

(a)  Authority.  Pursuant  to  the  pro¬ 
visions  of  10  U.S.C.  4385,  6901,  and  9385, 
members  of  the  Reserve  Officers  Train¬ 
ing  Corps  of  the  Army,  Navy,  and  Air 
Force  are  entitled  to  medical  care  as 
indicated  in  this  section. 

(b)  Scope  of  care  authorized.  Hos¬ 
pitalization,  medical  and  surgical  care, 
and  necessary  transportation  incident  to 
that  hospitalization,  medical  or  surgical 
care,  are  authorized  for  members  of  the 
ROTC  who: 

(1)  Suffer  an  injury  while  engaged  in 
flight  instruction. 

(2)  Suffer  an  injury  or  disease  while 
attending  a  training  camp  or  training 
cruise. 

(3)  Suffer  an  injury  while  performing 
authorized  travel  to  or  from  a  training 
camp  or  training  cruise. 


(c)  Members  of  Army  and  Air  Force 
ROTC.  Hospitalization  furnished  mem¬ 
bers  of  the  ROTC  of  the  Army  or  Air 
Force  will  be  subject  to  reimbursement 
by  the  appropriate  Department. 

(d)  Medical  care  beyond  the  training 
period.  Medical  care  may  not  be  pro¬ 
vided  members  of  the  NROTC  at  De¬ 
partment  of  the  Navy  expense  beyond 
the  training  period  specified  in  orders. 

(e)  Beneficiary  of  Bureau  of  Em¬ 
ployees’  Compensation  (5  U.S.C.  802). 
(1)  Members  of  the  ROTC  who  are  in¬ 
jured  in  line  of  duty  while  engaged  in 
training  or  travel  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  and 
who  require  medical  care  beyond  the 
period  of  training  specified  in  orders,  will 
be  reported  to  the  Bureau  of  Employees’ 
Compensation  as  potential  beneficiaries 
of  that  Bureau. 

(2)  For  the  purpose  of  this  section, 
members  of  the  ROTC  who  contract  a 
disease  or  illness  which  is  the  proximate 
result  of  the  performance  of  training  in¬ 
dicated  in  paragraph  (b)(2)  of  this  sec¬ 
tion  shall  be  considered  to  have  been  in¬ 
jured  in  line  of  duty  during  that  period. 

(f)  Forms  required.  When  it  is  de¬ 
termined  that  an  ROTC  member  who 
has  been  admitted  to  a  medical  facility 
for  an  injury,  disease,  or  illness  incurred 
in  the  line  of  duty  requires  care  beyond 
period  of  attendance  specified  in  his 
training  orders,  the  commanding  officer 
shall  insure  that  a  Form  CA-16  (Request 
for  Treatment  of  Injury  Under  the 
United  States  Employees’  Compensation 
Act)  or  IJorm  CA-17  (Request  for  Treat¬ 
ment  of  Injury  Under  the  United  States 
Employees’  Compensation  Act  When 
Cause  of  Injury  Is  in  Doubt) ,  as  appro¬ 
priate,  is  submitted  to  the  hospital  by 
the  patient’s  commanding  officer.  In 
such  cases,  the  ROTC  member  shall  be 
handled  and  reported  as  a  beneficiary  of 
the  Bureau  of  Employees’  Compensation. 

(g)  Care  in  not-in-line-of-duty  cases. 
A  member  of  the  ROTC  may  be  pro¬ 
vided  medical  care  in  naval  medical  fa¬ 
cilities,  during  the  period  while  in  at¬ 
tendance  at  training  course  or  cruise,  for 
an  injury,  disease,  or  illness  contracted 
not  in  line  of  duty.  Hospitalization  after 
termination  of  the  training  period  is  not 
authorized  at  Government  expense.  The 
general  reimbursement  rate  shall  apply 
from  the  first  day  following  the  end  of 
the  training  period  and  shall  be  collected 
locally  from  the  patient.  The  patient 
shall  be  notified  of  change  of  status  be¬ 
fore  termination  of  training  period. 

(h)  Not  applicable.  The  provisions 
of  this  section  do  not  apply  to  members 
of  the  NROTC  who  hold  an  appointment 
as  a  midshipman  in  the  Naval  Reserve 
(Regular  students)  (see  §  728.26) . 

(i)  While  not  performing  training 
duty.  Members  of  the  ROTC  are  not 
authorized  medical  care  at  Government 
expense  while  in  attendance  at  colleges, 
universities,  or  other  institutions.  How¬ 
ever,  they  are  authorized  to  receive 
physical  examinations  prior  to  reporting 
for  active  duty  for  training  or  when  re¬ 
quested  by  proper  authority,  and  im¬ 
munizations  prior  to  reporting  for  active 
duty  for  training. 

(j)  Charges  and  collections.  When 
authorized  at  the  expense  of  the  mem¬ 
ber’s  military  service,  no  charges  or 


collections  shall  be  made  locally.  Reim¬ 
bursement  to  BUMED  managed  activ¬ 
ities  for  the  average  cost  of  rations 
furnished  naval  members  shall  be  ac¬ 
complished  in  accordance  with  instruc¬ 
tions  contained  in  the  Financial 
Management  Handbook  (NAVMED  P- 
5020 ) .  When  authorized  as  a  beneficiary 
of  the  Bureau  of  Employees’  Compensa¬ 
tion,  charges  at  the  interagency  rate 
shall  be  made  and  collected  by  conti¬ 
nental  naval  hospitals.  Overseas  naval 
hospitals  shall  make  no  charges  or  collec¬ 
tions  locally.  For  activities  not  under 
the  management  of  BUMED,  reimburse¬ 
ment  shall  be  effected  in  accordance  with 
instructions  contained  in  NAVCOMPT 
Manual. 

§  728.26  Members  of  Navy  and  Marine 
Corps  officer  candidate  programs. 

Members  of  the  Naval  Reserve  Of¬ 
ficers  Tr  aining  Corps  who  are  appointed 
midshipmen  in  the  Naval  Reserve  (Reg¬ 
ular*  students) ,  members  of  the  Reserve 
Officer  Candidate  Program,  and  the 
Platoon  Leaders  Class  are  entitled  to 
the  same  medical  care  and  hospital  ben¬ 
efits  as  provided  by  law  or  regulation 
in  case  of  members  of  the  Navy  and 
Marine  Corps  reserve  components.  Ac¬ 
cordingly,  provisions  of  §  728.22  shall 
apply  for  members  of  Navy  and  Marine 
Corps  officer  candidate  programs. 

§  728.27  Navy  and  Marine  Corps  officer 
candidates;  special  physical  exami¬ 
nation. 

Admission  to  naval  medical  facilities 
of  candidates  for,  or  individuals  enrolled 
in,  the  Naval  Reserve  Officers  Training 
Corps,  the  Platoon  Leaders  Class,  Wom¬ 
en  Officers’  Training  Class,  or  the  Naval 
Reserve  Officer  Candidates  program  who 
are  not  on  active  duty,  is  authorized  for 
the  purpose  of  conducting  special  phys¬ 
ical  examination  procedures  which  have 
been  requested  by  the  Bureau  to  deter¬ 
mine  their  physical  fitness  for  appoint¬ 
ment  to,  or  continuation  in,  such  a  pro¬ 
gram.  Upon  a  request  from  the  individ¬ 
ual’s  commanding  officer  or  the  officer  in 
charge  of  the  cognizant  Navy  or  Marine 
Corps  recruiting  station  or  officer  selec¬ 
tion  officer,  naval  medical  facilities  are 
authorized  to  admit  persons  in  this  cat¬ 
egory,  when  in  the  cognizant  officer’s 
opinion,  hospitalization  is  deemed  neces¬ 
sary  for  special  physical  examinations. 
Hospitalization  should  be  kept  to  a  mini¬ 
mum.  Treatment  other  than  for  hu¬ 
manitarian  reasons,  unless  otherwise 
provided  for  in  this  part,  is  not  author¬ 
ized. 


§  728.28  Inactive  reserve  commissioned 
officers  of  the  Public  Health  Service; 
physical  examination. 


U.S.  naval  hosiptals  in  the  United 
States  are  authorized  to  conduct  phys¬ 
ical  examinations  of  and  administer 
immunizations  to  inactive  Reserve  com¬ 
missioned  officers  of  the  Public  Health 
Service  upon  presentation  of  written  au¬ 
thorization  from  the  U.S.  Public  Health 
Service.  The  authorization  shall  indi¬ 
cate  the  scope  of  the  examination  and 


immunizations  required  and  the  com¬ 
plete  mailing  address  to  which  the  com¬ 
pleted  report  thereof  is  to  be  submitted. 
The  examination  and  immunizations 


Friday,  December  29,  1961 


FEDERAL  REGISTER 


12665 


shall  be  given  on  an  outpatient  basis 
and  consist  of  (a)  a  general  physical  ex¬ 
amination  reported  on  Standard  Forms 
88  and  89,  to  include  X-ray,  urinalysis 
(routine  and  microscopic),  serological 
test  for  syphilis,  hematocrit  or  hemoglo¬ 
bin,  and  red  blood  count,  and  (b)  im¬ 
munizations  as  necessary. 

Subpart  D — Retired  Members  of  the 
Uniformed  Services 

§  728.31  Authority. 

Medical  care  is  authorized  for  retired 
members  of  the  uniformed  services  by  10 
U.S.C.  1074(b)  and  by  §  70.8  of  this  title. 

§  728.32  Retired  member  of  a  uniformed 
service  defined. 

(a)  Inclusion.  A  retired  member  of  a 
uniformed  service  is  defined  to  include: 

(1)  A  member  or  former  member  of  a 
uniformed  service  who  is  entitled  to  re¬ 
tired  or  retainer  pay  or  equivalent  pay 
as  a  result  of  active  duty  in  a  uniformed 
service. 

(2)  A  retired  member  of  a  Reserve 
component  of  the  uniformed  services 
who  is  entitled  to  retired  pay  from  a  uni¬ 
formed  service  on  attaining  60  years  of 
age  and  who  has  completed  20  or  more 
years  of  creditable  service  as  set  forth  in 
10  U.S.C.  1332,  provided  that  he  has 
served  8  or  more  years  in  a  uniformed 
service  on  active  duty  other  than  for 
training. 

(3)  A  member  of  a  Reserve  com¬ 
ponent  of  the  uniformed  services  who  is 
entitled  to  disability  retired  pay  regard¬ 
less  of  the  period  of  active  duty  served. 

(b)  Exclusion.  A  retired  member  of 
a  Reserve  component  of  a  uniformed 
service,  who  is  entitled  to  retired  pay 
by  reason  of  years  of  satisfactory  Fed¬ 
eral  service  and  who  has  not  served  on 
active  duty  for  8  years  other  than  for 
training  duty,  is  not  eligible  for  medical 
care  in  medical  facilities  of  the  uni¬ 
formed  services  under  the  provisions  of 
10  U.S.C.  1074(b). 

§  728.33  Scope  of  medical  care 
authorized. 

Retired  members  of  the  uniformed 
services  (as  defined  in  §  728.32(a))  are 
entitled  to  required  medical  care  and 
adjuncts  thereto  to  the  same  extent  as 
provided  for  active  duty  members  in 
medical  facilities  of  the  uniformed  serv¬ 
ices,  subject  to  mission  requirements  and 
the  availability  of  space  and  facilities 
and  the  capabilities  of  the  medical  staff 
as  determined  by  the  cognizant  medical 
authority  in  charge  of  the  medical 
facility.  Nothing  in  this  section  is  in¬ 
tended  to  change  or  modify  the  pro¬ 
visions  of  Executive  Order  10122  of  April 
14,  1950  (3  CFR  1949-53  Comp.,  p.  313), 
as  amended  by  Executive  Order  10400  of 
September  27,  1952  (3  CFR  1949-53 
Comp.  p.  900) . 

§  728.34  Application  for  medical  care. 

Retired  members  of  the  uniformed 
services  may,  upon  request  and  presenta¬ 
tion  of  valid  identification,  receive  medi¬ 
cal  care  and  adjuncts  thereto  at  naval 
medical  facilities  subject  to  provisions 
of  §§  728.33  and  728.35. 


§  728.35  Members  retired  for  physical 
disability. 

(a)  Chronic  diseases.  All  duties, 
powers,  and  functions  incident  to  the 
hospitalization  of  retired  members  placed 
on  the  temporary  disability  retired  list, 
or  permanently  retired  for  physical  dis¬ 
ability,  or  receiving  disability  retirement 
pay,  who  require  hospitalization  for 
chronic  diseases,  are  vested  in  the  Ad¬ 
ministrator  of  Veterans’  Affairs.  Such 
members  may  not  be  hospitalized  in 
naval  medical  facilities,  except: 

(1)  When  hospitalization  is  author¬ 
ized  by  the  Veterans’  Administration;  or 

(2)  When  such  members  have  com¬ 
pleted  20  or  more  years  of  active  duty 
and  elect  not  to  receive  hospitalization 
in  Veterans’  Administration  facilities  for 
chronic  diseases  other  than  blindness, 
neuropsychiatric  or  psychiatric  disorders 
and  tuberculosis,  and  are  acceptable 
medically  to  the  commanding  officer  of 
the  naval  medical  facility. 

(b)  Definition.  For  the  purpose  of 
this  section  “chronic  diseases”  shall  in¬ 
clude  chronic  arthritis,  malignancy, 
poliomyelitis  with  disability  residuals, 
tuberculosis,  blindness  and  deafness  re¬ 
quiring  definitive  rehabilitation,  major 
amputees,  psychiatric  or  neuropsy¬ 
chiatric  disorders,  neurological  disabili¬ 
ties,  degenerative  diseases  of  the  nervous 
system,  and  severe  injuries  to  the 
nervous  system  including  quadriplegics, 
hemiplegics,  and  paraplegics. 

(c)  Scope.  This  section  shall  not  be 
considered  to  affect  eligibility  for  hos¬ 
pitalization  for  conditions  not  defined  as 
chronic  diseases  nor  for  outpatient  treat¬ 
ment  regardless  of  the  nature  of  the 
illness  for  which  treatment  is  required. 

(d)  Temporary  disability  retired  list. 
Retired  members  placed  on  the  tempo¬ 
rary  disability  retired  list  who  require 
hospitalization  in  connection  with  the 
conduct  of  periodic  physical  exami¬ 
nations  may  be  admitted  to  naval  medi¬ 
cal  facilities. 

(e)  Emergency  officers’  retired  list. 
Persons  placed  upon  the  emergency 
officers’  retired  list  who  are  receiving  re¬ 
tired  pay  shall  be  eligible  for  hospitali¬ 
zation  privileges  provided  by  law  or 
regulation  for  officers  of  the  Regular 
Navy  who  have  been  retired  for  physical 
disability.  Other  persons  placed  upon 
the  emergency  officers’  retired  list  with¬ 
out  retired  pay  and  entitled  only  to 
compensation  pursuant  to  law  or  regula¬ 
tion  of  the  Veterans’  Administration  may 
be  admitted  only  as  a  beneficiary  of  that 
agency. 

§  728.36  Medications  for  retired  mem¬ 
bers. 

The  provisions  of  §  728.43  shall  apply 
in  furnishing  medications  to  retired 
members. 

§  728.37  Charges  and  collections. 

(a)  Retired  members.  Retired  offi¬ 
cers,  drawing  retired  or  retainer  pay  or 
equivalent  pay  as  a  result  of  active  duty 
in  a  uniformed  service,  shall  be  charged 
the  value  of  a  hospital  ration  or  sub¬ 
sistence.  Charges  shall  be  collected  lo¬ 
cally  from  the  officer.  No  local  charges 


or  collections  shall  be  made  for  enlisted 
retired  members. 

(b)  Reimbursement  for  cost  of  ration. 
Reimbursement  to  BUMED  managed 
activities  for  the  average  cost  of  rations 
furnished  enlisted  naval  members  shall 
be  accomplished  in  accordance  with  in¬ 
structions  contained  in  the  Financial 
Management  Handbook.  For  activities 
not  under  the  management  of  BUMED, 
reimbursement  shall  be  effected  in  ac¬ 
cordance  with  instructions  contained  in 
NAVCOMPT  Manual. 

Subpart  E — Dependents  of  Uniformed 
Services 

§  728.41  General. 

(a)  Eligible  dependents.  The  De¬ 
pendents’  Medical  Care  Act  (10  U.S.C. 
1071-1085)  authorizes  certain  medical 
care  to  he  provided  eligible  dependents 
of  members  and  retired  members  of  the 
uniformed  services,  and  dependents  of 
persons  who  died  while  a  member  or 
retired  member  of  a  uniformed  service. 

(b)  Joint  uniformed  services  regula¬ 
tions.  The  medical  service  policies  and 
procedures  for  administering  the  medical 
care  program  for  dependents  are  pro¬ 
mulgated  by  joint  uniformed  services 
regulations.  Reference  shall  be  made 
to  these  regulations  (SECNAVINST 
6320.8  series,  see  §§  577.60  through  577.68 
of  this  title)  for  information  and  guid¬ 
ance  with  respect  to  the  following: 

(1)  Definition  of  terms  peculiar  to 
dependent  medical  care  program. 

(2)  Determination  of  eligibility  and 
authorization  for  admission  of  depend¬ 
ents. 

(3)  Determination  of  source  from 
which  dependents  are  to  receive  medical 
care. 

(4)  Administration  of  medical  care  for 
dependents  at  medical  facilities  of  the 
uniformed  services. 

(5)  Administration  of  medical  care 
obtained  from  civilian  sources  for 
spouses  and  children  of  active  duty 
members  of  the  uniformed  services. 

(6)  Administration  of  medical  care 
not  otherwise  provided  for. 

(c)  Fiscal  aspects.  The  policies  and 
procedures  for  guidance  of  naval  activi¬ 
ties  with  respect  to  fiscal  aspects  of 
medical  care  for  dependents  of  the  uni¬ 
formed  services  are  promulgated  by 
SECNAVINST  6320.9  series  (see  §§  577.80 
through  577.84  of  this  title)  and 
BUMEDINST  6322.6  series. 

§  728.42  Medical  care  at  naval  medical 
facilities. 

(a)  Care  for  eligible  dependents. 
Upon  request,  and  presentation  of  valid 
DD  Form  1173  (Uniformed  Services  Iden¬ 
tification  and  Privilege  Card),  author¬ 
ized  medical  care  shall  be  provided  for 
eligible  dependents  of  members  and  re¬ 
tired  members  of  the  uniformed  services 
and  dependents  of  eligible  persons  who 
died  while  a  member  or  retired  member 
of  a  uniformed  service  at  U.S.  naval  fixed 
medical  treatment  facilities  designated 
by  the  Bureau  of  Medicine  and  Surgery 
to  provide  inpatient  and  outpatient 
medical  care  for  dependents.  Normally, 
medical  care  shall  be  limited  to  those 
dependents  residing  in  the  areas,  which 
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the  facilities  have  been  designated  to 
serve. 

(b)  Outpatient.  Except  in  cases  of 
emergency,  or  as  otherwise  indicated  by 
distance  traveled  or  other  extenuating 
circumstances,  outpatient  medical  care 
for  dependents  is  to  be  routinely  avail¬ 
able  only  during  the  regular  working 
hours  of  the  facility. 

§  728.43  Medical  services  not  otherwise 
provided. 

(a)  Prescriptions.  Prescriptions 
written  by  civilian  physicians  (non- 
Navy-employed)  for  dependents  who 
present  a  valid  DD  Form  1173  (Uni¬ 
formed  Services  Identification  and 
Privilege  Card)  may  be  filled  if: 

(1)  The  commanding  officer  deter¬ 
mines  that  pharmacy  personnel  and 
funds  are  available. 

(2)  The  items  are  routinely  stocked. 

(3)  The  amounts  are  reasonable  and 
correct  as  to  dosage. 

(4)  Narcotics  are  not  included.  (Arti¬ 
cles  3-31  and  3-33,  Manual  of  the  Medi¬ 
cal  Department,  deal  with  prescribing 
and  dispensing  drugs.) 

(b)  Medications.  Medications  shall 
not  be  furnished  by  mail  to  retired  per¬ 
sonnel  or  dependents  unless  they  are 
directly  under  the  care  of  a  naval  physi¬ 
cian.  Such  medications  shall  be  limited 
to  those  regularly  stocked,  in  reasonable 
amounts,  correct  as  to  dosage,  and  shall 
not  include  narcotics. 

(c)  Therapeutic  measures.  X-ray, 
laboratory,  physical  therapy,  and  other 
ambulatory  diagnostic  or  therapeutic 
measures  for  eligible  dependents  re¬ 
quested  by  non-Navy-employed  civilian 
physicians  may  be  provided  upon  ap¬ 
proval  of  the  commanding  officer  or  de¬ 
partment  heads  designated  by  him,  if  the 
rendering  of  such  services  is  subordi¬ 
nated  to  and  does  not  unduly  interfere 
with  providing  adequate  inpatient  and 
outpatient  care  to  active  duty  personnel 
and  other  persons  eligible  to  receive  care 
at  naval  medical  facilities. 

(d)  Guard  against  excessive  demands. 
All  activities  shall  guard  against  exces¬ 
sive  demands  for  the  privileges  extended 
by  paragraphs  (a)  through  (c)  of  this 
section. 

§  728.44  Maternity  cases. 

The  per  diem  charge  for  a  maternity- 
case  dependent  shall  include  the  mother 
and  the  newborn  infant  until  the  mother 
is  allowed  to  leave  the  medical  facility. 
If  further  hospitalization  of  the  infant  is 
required,  the  per  diem  charge  shall  con¬ 
tinue  for  the  infant.  For  purposes  of 
computing  per  diem  charge,  a  multiple 
birth  shall  be  considered  as  one  birth. 
The  same  per  diem  charge  shall  apply 
whenever  an  infant  under  1  year  of  age 
is  hospitalized,  such  charge  to  include 
the  mother  if  she  is  required  by  the 
activity  to  remain  with  the  infant.  If 
the  mother  is  hospitalized,  and  of  neces¬ 
sity  an  infant  under  1  year  of  age  accom¬ 
panies  or  remains  with  her,  the  per  diem 
charge  for  the  mother  shall  also  include 
such  infant.  For  a  child  1  year  of  age  or 
over,  the  per  diem  charge  shall  be  in 
addition  to  the  charge  for  the  mother. 
A  Standard  Form  535,  Newborn  Record, 
shall  be  prepared.  The  infant  shall  be 
taken  up  in  the  Register  of  Patients  as 


indicated  in  article  23-222,  Manual  of  the 
Medical  Department. 

§  728.45  Charges  and  collections. 

Eligible  dependents  of  active  duty  and 
retired  members  of  the  uniformed  serv¬ 
ices,  and  dependents  of  persons  who  died 
while  on  active  duty  or  in  a  retired  status 
of  the  uniformed  services  shall  be 
charged  the  dependent’s  rate.  Charges 
shall  be  collected  locally. 

Subpart  F — Members  of  Foreign  Mili¬ 
tary  Services  and  Their  Dependents 

§  728.51  Medical  care  authorized  in  the 
United  States. 

(a)  Furnishing  of  medical  care. 
Members  of  foreign  military  services  on 
active  duty  in  the  United  States  may  be 
furnished  medical  care  at  naval  medi¬ 
cal  facilities  as  authorized  in  this  subpart 
and  subject  to  the  provisions  of  Subpart 
A  of  this  part.  In  general,  the  policies 
of  this  subpart  shall  govern  the  furnish¬ 
ing  of  medical  care  to  members  of  for¬ 
eign  military  services  on  duty  in  the 
United  States. 

(b)  Inpatient  care.  Inpatient  care 
shall  be  limited  to  those  cases  which  will 
benefit  from  definitive  hospital  care 
within  a  reasonable  period  of  time. 
When  a  patient  is  found  to  require  hospi¬ 
talization  in  excess  of  90  days,  or  his 
condition  indicates  that  he  should  be 
transferred  to  a  hospital  within  his  own 
nation,  or  to  a  private  institution,  a 
notification  shall  be  submitted  promptly 
to  the  Bureau  of  Medicine  and  Surgery, 
giving  full  identification  of  patient,  diag¬ 
nosis,  prognosis,  estimated  period  of  hos¬ 
pitalization,  and  recommended  disposi¬ 
tion.  The  Bureau  will  arrange  appro¬ 
priate  disposition.  Hospitalization  gen¬ 
erally  shall  not  be  granted  to  members 
of  foreign  military  services  who  require 
prolonged  hospitalization  for  chronic 
conditions,  hospitalization  for  nervous  or 
mental  disorders,  or  domiciliary  care,  ex¬ 
cept  in  an  emergency  to  preserve  life 
or  prevent  suffering. 

(c)  Adjuncts.  Prosthetic  devices, 
hearing  aids,  orthopedic  footwear  and 
similar  adjuncts  are  not  authorized  for 
members  of  foreign  military  services. 
Spectacles  may  be  furnished  when  re¬ 
quired  to  enable  the  member  tc  perform 
his  assigned  duties  and  the  spectacles 
are  not  available  through  civilian 
sources. 

§  728.52  Members  of  foreign  military 
services  assigned  to  NATO  and  their 
dependents. 

(a)  General.  This  section  applies  to 
medical  care  and  treatment  authorized 
for  foreign  personnel  assigned  to  full¬ 
time  duty  with  the  North  Atlantic  Treaty 
Organization  in  the  United  States. 

(b)  Authority.  By  agreement  signed 
in  London  June  19,  1951,  regarding  the 
status  of  their  forces  (TIAS  2846,  4  UST 
1792),  the  parties  to  the  North  Atlantic 
Treaty  of  1949  have  pledged  among 
other  things  that  members  of  a  force  or 
a  civilian  component  (and  their  depend¬ 
ents)  may  receive  medical  and  dental 
care,  including  hospitalization,  under 
the  same  conditions  as  comparable  per¬ 
sonnel  of  the  receiving  state. 


(c)  Member  countries.  Belgium,  Can¬ 
ada,  Denmark,  Federal  Republic  of 
Germany,  France,  Greece,  Iceland,  Italy, 
Luxembourg,  Netherlands,  Norway,  Por¬ 
tugal,  Turkey,  United  Kingdom,  and  the 
United  States. 

(d)  Medical  care — (1)  Members  of 
Joreign  military  services  (NATO) .  These 

personnel  will  be  provided  medical  and 
surgical  treatment  and  hospitalization 
at  naval  medical  facilities,  comparable 
to  that  provided  members  of  the  naval 
service. 

(2)  Dependents  of  members  of  for¬ 
eign  military  service  (NATO).  These  de¬ 
pendents  are  eligible  to  receive  outpa¬ 
tient  and  inpatient  care  at  naval  medical 
facilities  comparable  to  that  authorized 
for  dependents  of  the  uniformed  services. 
Medical  care  for  dependents  will  be  sub¬ 
ject  to  the  provisions  of  Subpart  A  of 
this  part.  Dependents  shall  not  be 
furnished  hospitalization  for  chronic 
diseases,  nervous  or  mental  disorders, 
elective  medical  or  surgical  care,  or 
domiciliary  care. 

(3)  Civilian  components  (employees  of 
foreign  military  services).  These  per¬ 
sons  may  be  provided  immediate  and 
ambulatory  outpatient  care  for  injuries 
and  illness  incurred  in  the  performance 
of  and  proximately  caused  by  the  em¬ 
ployment  and  for  nonoccupational  ill¬ 
ness  and  injuries  where  facilities  per¬ 
mit,  to  the  extent  that  it  will  aid  the 
individual  to  remain  on  the  job. 

(e)  Dental  care — (1)  Members  of  for¬ 
eign  military  services  (NATO).  Eligible 
personnel  may  receive  dental  care  at  any 
naval  activity  having  a  dental  facility. 
Orthodontic  treatment  is  not  authorized 
nor  is'  prosthetic  treatment  unless  it  is 
required  to  restore  an  extensive  loss  of 
masticatory  function  or  to  restore  an¬ 
terior  teeth  when  lost  incident  to  active 
service. 

(2)  Dependents  of  members  of  foreign 
military  services — within  United  States, 
not  in  a  designated  remote  area.  These 
dependents  may  be  provided  dental  care 
at  designated  naval  medical  activities 
only  as  an  adjunct  to  inpatient  care. 
This  care  is  limited  to  injuries  such  as 
fractures  of  the  jaw  and  treatment  of 
acute  infections.  Routine  operative  care, 
fixed  or  removable  prosthodontic  resto¬ 
rations,  or  orthodontic  treatment  are  not 
to  be  construed  as  adjunctive  to  medical 
or  surgical  treatment.  At  other  naval 
activities,  dependents  may  receive  only 
such  emergency  dental  treatment  as  de¬ 
manded  by  the  laws  of  humanity. 

(3)  Dependents  of  members  of  foreign 
military  services — at  designated  remote 
areas  within  United  States.  At  desig¬ 
nated  remote  areas  within  the  United 
States  where  adequate  civilian  dental 
facilities  are  not  available,  routine 
dental  care  is  authorized.  Routine 
dental  care  includes  general  operative, 
surgical,  and  prosthodontic  treatment 
which  active  duty  members  of  the  uni¬ 
formed  services  are  furnished.  Determi¬ 
nations  made  by  the  senior  dental  officer 
of  the  uniformed  service  dental  facility, 
or  his  designee,  as  to  the  professional 
aspects  of  providing  necessary  dental 
care  within  the  availability  and  capa¬ 
bility  of  the  dental  staff  shall  be  con¬ 
clusive.  Determinations  as  to  the  avail- 
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ability  of  space  and  facilities,  or  lack  of 
them,  for  dependent  dental  care,  shall  be 
made  by  the  senior  dental  officer  of  the 
dental  facility  with  the  approval  of  the 
installation  commander  whose  personnel 
are  served  by  the  dental  facility 
concerned. 

(4)  Civilian  components  ( employees ). 
These  persons  may  be  provided  emer¬ 
gency  dental  care  for  injuries  incurred 
in  the  performance  of  duties,  when  such 
treatment  is  necessary  and  demanded  by 
the  laws  of  humanity,  and  when  such 
treatment  is  available  and  practicable. 

(f)  Disposition.  When  it  is  found 
necessary  to  return  individuals  to  their 
home  country  for  medical  reasons,  im¬ 
mediate  notification  shall  be  made  to 
the  NATO  unit  sponsoring  the  patient. 
The  notification  is  to  include  pertinent 
information  regarding  the  physical  con¬ 
dition  of  the  individual  concerned. 

(g)  Charges  and  collections.  Charges 
for  subsistence  shall  be  collected  locally 
from  officer  personnel  at  the  established 
hospital  ration  rate.  No  reimbursement 
shall  be  required  for  periods  when  such 
officers  are  authorized  to  “subsist  out” 
or  while  in  an  authorized  “leave”  status. 
No  collections  shall  be  made  locally  from 
enlisted  personnel.  Charges  for  inpa¬ 
tient  medical  care  provided  dependents 
of  military  personnel  shall  be  collected 
locally  at  the  established  dependent 
rate.  No  charges  shall  be  made  locally 
for  care  provided  civilian  components 
(employees)  covered  by  this  part. 
Charges  and  collections  for  hospitaliza¬ 
tion  and/or  subsistence  shall  be  made 
and  reported  in  accordance  with  current 
instructions  applicable  at  the  time  care 
was  provided. 

§  728.53  Members  of  Canadian  armed 
forces  other  than  NATO  and  their 
dependents. 

(a)  Authority.  This  section  is  based 
on  Department  of  Defense  Directive 
6310.5  of  March  5,  1956,  dealing  with 
medical  and  dental  care  for  Canadian 
military  personnel  and  their  dependents. 

(b)  Policy  Members  of  the  armed 
forces  of  the  Dominion  of  Canada  who 
are  assigned  to  duty  within  the  United 
States,  or  on  an  authorized  pass  or  of¬ 
ficial  leave  of  absence  from  such  duty 
station  in  the  United  States,  will  be  pro¬ 
vided  medical  and  dental  care  by  the 
Navy  only  in  its  medical  and  dental 
treatment  facilities  in  the  United  States. 
Dependents  of  Canadian  armed  forces 
members  who  are  living  with  their  spon¬ 
sors  in  the  United  States  during  the 
period  of  such  assignment  will  likewise 
be  provided  medical  and  dental  care. 
Eligible  members  of  the  Canadian  armed 
forces  and  their  dependents  shall  receive 
inpatient  and  outpatient  medical  and 
dental  care  in  naval  medical  and  dental 
facilities  comparable  in  all  respects  to 
that  which  is  authorized  generally,  or  in 
a  specific  locality,  for  active  duty  mem¬ 
bers  of  the  Navy  and  Marine  Corps  and 
their  dependents. 

(c)  Application.  Members  of  the  Ca¬ 
nadian  armed  forces  and  their  depend¬ 
ents  will  be  provided  medical  and  den¬ 
tal  care  upon  request  of  the  member’s 
commanding  officer  or  consular  official 
or  application  of  the  member  or  depend¬ 


ent  upon  presentation  of  proper  iden¬ 
tification. 

(d)  Notification.  When  a  member  of 
the  Canadian  armed  forces  is  admitted 
to  or  discharged  from  a  naval  medical 
facility  in  the  United  States,  the  com¬ 
manding  officer  of  the  facility  will,  at 
the  earliest  practicable  date,  furnish  ap¬ 
propriate  notification  directly  to  the  Ca¬ 
nadian  Joint  Staff,  2450  Massachusetts 
Avenue,  NW„  Washington  25,  D.C.  This 
notification  will  be  in  the  form  of  copies 
of  extracts  of  admission  and  disposition 
reports,  or  lists,  as  may  be  routinely  pre¬ 
pared. 

(e)  Charges  and  collections.  Canadi¬ 
an  military  personnel  shall  be  charged 
the  value  of  a  hospital  ration  or  only  for 
subsistence  incident  to  inpatient  medical 
and  dental  care  received  in  a  Navy  medi¬ 
cal  or  dental  facility  in  the  United 
States.  Charges  shall  be  collected  locally 
from  all  Canadian  military  personnel 
(officers  and  enlisted)  at  the  subsistence 
rate  current  at  the  time  of  hospitaliza¬ 
tion.  Charges  for  inpatient  medical  and 
dental  care  furnished  dependents  of  Ca¬ 
nadian  military  personnel  shall  be  col¬ 
lected  locally  at  the  established  depend¬ 
ent’s  rate  current  at  the  time  of 
hospitalization.  All  local  collections 
shall  be  credited  to  the  appropriation 
that  funds  the  operation  of  the  activity, 
as  applicable.  No  charge  shall  be  made 
or  reported  for  outpatient  medical  or 
dental  care  covered  by  this  part.  Prompt 
payment  of  authorized  charges  for  sub¬ 
sistence  and  treatment  obtained  is  the 
personal  responsibility  of  the  Canadian 
military  member  concerned. 

§  728.54  Foreign  Military  Assistance 
Program  trainees. 

(a)  Authority.  22  U.S.C.  1750  et  seq., 
followed  by  Public  Law  87-195  (75 
Stat.  424-434) ,  and  Office  of  the  Chief  of 
Naval  Operations  (OPNAV)  Instruction 
4950  series. 

(b)  General  policy.  Foreign  Military 
Assistance  Program  trainees  who  have 
been  selected  by  their  country  for  train¬ 
ing  are  presumed  to  be  in  good  physical 
and  mental  health,  as  well  as  being  free 
from  communicable  diseases  as  a  pre¬ 
requisite  to  selection.  If,  upon  arrival, 
it  is  discovered  that  a  trainee  cannot 
qualify  for  training  for  reasons  of  phys¬ 
ical  and/or  mental  condition,  and  will 
require  more  than  a  small  amount  of 
treatment  before  entering  training,  a 
trainee  shall  be  returned  to  his  country 
immediately,  or  as  soon  thereafter  as  his 
condition  will  permit  travel. 

(c)  Hospitalization.  When  a  trainee 
requires  hospitalization,  or  is  disabled 
after  starting  a  course  of  instruction,  he 
shall  be  returned  to  his  home  country  as 
soon  as  practicable  when,  in  the  opinion 
of  the  commanding  officer  of  the  naval 
medical  facility,  the  hospitalization  or 
disability  will  prevent  the  training  for  a 
period  in  excess  of  30  days. 

(d)  Surgical  operations.  The  overall 
policy  in  reference  to  elective  and  de¬ 
finitive  surgery  in  case  of  foreign 
trainees  is  that  conservatism  should  at 
all  times  prevail,  except  in  the  case  of 
bona  fide  emergency  situations  which 
might  threaten  the  life  or  health  of  cer¬ 
tain  trainees.  Elective  surgical  opera¬ 


tions  are  not  authorized,  except  when 
permission  is  granted  by  the  Chief  of 
Naval  Operations. 

(e)  Notification.  The  commanding 
officer  of  the  naval  medical  facility  shall 
notify  the  Chief  of  Naval  Operations 
(OP-63)  with  information  to  the  cog¬ 
nizant  Chief,  Navy  Section  Military  As¬ 
sistance  Advisory  Group  (MAAG), 
BUMED,  BUSANDA,  and  the  cognizant 
bureau  or  office,  when  it  becomes  neces¬ 
sary  to  return  a  foreign  trainee,  who  is 
hospitalized,  to  his  home  country.  The 
notification  shall  include  all  pertinent 
information  concerning  the  trainee’s 
physical  or  mental  condition,  and  a 
prognosis  if  the  case  is  complicated. 

(f)  Charges  and  collections.  Officers 
shall  be  charged  the  value  of  a  hospital 
ration  and  collection  made  locally.  No 
charges  or  collections  are  to  be  made 
from  enlisted  members. 

§  728.55  Members  of  other  foreign  mili¬ 
tary  services. 

(a)  Medical  care  upon  request.  Mem¬ 
bers  of  foreign  military  services,  not  in¬ 
cluded  in  §§  728.52  through  728.54,  who 
are  on  active  duty  with  a  foreign  military 
unit  or  organization  within  the  United 
States  may  be  provided  inpatient  and 
outpatient  care  at  naval  medical  facilities 
upon  request  of  the  member’s  command¬ 
ing  officer  or  consular  representative. 
Members  of  foreign  military  services 
within  the  United  States  include: 

(1)  Foreign  military  personnel  in  the 
attache  system  carried  on  the  current 
“Diplomatic  List”  (Blue)  and  foreign 
military  personnel  carried  and  desig¬ 
nated  as  military  personnel  on  the  list 
of  Employees  in  the  Embassies  and  Lega¬ 
tions  in  Washington  not  printed  in  the 
“Diplomatic  List”  (White) ,  published 
by  the  Department  of  State.  Those 
members  appearing  on  the  “Blue  List” 
include  the  military  and  naval  attaches 
and  their  assistant  attaches  who  are  ac¬ 
credited  to  this  country.  The  members 
appearing  on  the  “White  List”  include  all 
other  military  members  attached  to  the 
particular  diplomatic  staff. 

(2)  Foreign  military  personnel  as¬ 
signed  or  attached  to  United  States  mil¬ 
itary  units  for  duty  or  training;  foreign 
military  personnel  on  foreign  govern¬ 
ment  military  or  supply  missions  ac¬ 
credited  to  and  recognized  by  one  of  the 
military  departments;  foreign  military 
personnel  on  duty  in  the  United  States 
at  the  invitation  of  the  Secretary  of  De¬ 
fense  or  one  of  the  military  departments. 
This  category  shall  not  include  a  MAP 
trainee. 

(3)  Foreign  military  personnel  ac¬ 
credited  to  joint  United  States  defense 
boards  or  commissions  when  stationed 
in  the  United  States. 

( 4 )  Foreign  military  personnel  covered 
in  agreements  entered  into  by  the  Sec¬ 
retary  of  Defense,  Secretary  of  State, 
or  one  of  the  military  departments  to 
include,  but  not  limited  to,  United  Na¬ 
tions  forces  personnel  of  foreign 
governments. 

(b)  Availability.  Medical  care  may  be 
furnished  to  these  members  of  foreign 
military  services  to  the  extent  facilities 
are  available  and  subject  to  the  pro¬ 
visions  of  §  728.51. 
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(c)  Charges  and  collections.  Officers 
shall  be  charged  the  value  of  a  hospital 
ration  and  collection  made  locally.  No 
charges  or  collections  shall  be  made  from 
enlisted  members. 

§  728.56  Dependents  of  members  of  for¬ 
eign  military  services  other  than 
NATO  and  Canadian  personnel. 

(a)  Policy.  Dependents  of  a  mem¬ 
ber  of  foreign  military  service  on  duty 
in  the  United  States,  who  himself  is 
entitled  to  medical  care,  when  residing 
with  their  sponsor  in  the  United  States 
during  the  period  of  such  assignment, 
are  eligible  for  admission  and  treatment 
in  naval  medical  facilities  under  the 
same  terms,  rates,  and  conditions  as 
apply  to  dependents  of  members  of  U.S. 
uniformed  services;  provided  that  neces¬ 
sary  care  is  not  available  from  facilities 
supported  by  the  foreign  government  and 
provided  further  that  precedence  for  ad¬ 
mission  of  such  dependents  is  after  that 
accorded  VS.  uniformed  services  de¬ 
pendents  at  the  admitting  medical 
facility. 

(b)  Charges  and  collections.  Charge 
for  hospitalization  shall  be  at  the  de¬ 
pendent  rate  and  collected  locally.  De¬ 
pendents  shall  not  be  classified  or  re¬ 
classified  as  indigent  without  prior 
approval  of  the  management  bureau. 
Any  account  presenting  collection  diffi¬ 
culty  shall  be  referred  promptly  to  the 
management  bureau  in  detail  and  shall 
not  be  reported  uncollectible  until  so 
directed. 

§  728.57  Medical  care  authorized  outside 
the  United  States. 

(a)  Outside  United  States.  Major 
overseas  commanders  may  authorize 
treatment  to  members  of  friendly  for¬ 
eign  military  services  in  naval  medical 
facilities  outside  the  United  States  when 
adequate  facilities  are  available  and 
when  the  necessary  medical  care  cannot 
be  obtained  by  the  member  in  medical 
facilities  of  his  own  country. 

(b)  Transfer  for  treatment  at  naval 
medical  facilities  in  the  United  States. 

(1)  Members  of  foreign  military  service 
shall  not  be  transferred  to  the  United 
States  solely  for  the  purpose  of  obtaining 
medical  care  at  naval  medical  facilities. 
Consideration  may  be  given,  however,  to 
cases  in  special  and  unusual  circum¬ 
stances  pursuant  to  the  laws  of  humanity 
or  principles  of  international  courtesy. 

(2)  Treatment  at  naval  medical  facil¬ 
ities  in  the  United  States  of  members  of 
foreign  military  services  located  outside 
the  United  States  requires  approval  of 
the  Secretary  of  the  Navy.  Naval  com¬ 
mands,  therefore,  shall  not  commit  the 
Navy  by  a  promise  of  treatment  at  naval 
medical  facilities  in  the  United  States  of 
foreign  military  personnel  located  out¬ 
side  the  United  States. 

(3)  Approval  generally  will  not  be 
granted  for  treatment  of  members  of 
foreign  military  services  who  suffer  from 
incurable  afflictions,  who  require  exces¬ 
sive  nursing  and  custodial  care,  or  those 
who  have  adequate  facilities  in  their 
own  country. 

(4)  When  a  request  is  received  con¬ 
cerning  a  member  of  a  foreign  military 
service  located  outside  the  United  States, 
for  treatment  at  a  naval  medical  facility 


in  the  United  States,  the  following  pro¬ 
cedures  shall  apply. 

(i)  The  request  will  be  forwarded  to 
the  Chief  of  Naval  Operations  for  admin¬ 
istrative  processing. 

(ii)  The  request  shall  include:  (a) 
Pull  name  and  grade  of  the  service  mem¬ 
ber;  (b)  the  country  of  which  a  citizen; 
(c)  results  of  coordination  with  the  chief 
of  the  diplomatic  mission  to  the  country 
involved;  (d)  medical  report  giving  the 
history,  diagnosis,  clinical  findings,  re¬ 
sults  of  diagnostic  tests  and  procedures 
and  all  other  pertinent  medical  informa¬ 
tion;  (e)  availability  of  professional 
skills  and  adequacy  of  facilities  for  treat¬ 
ment  in  the  member’s  country;  and  (/) 
who  will  assume  financial  responsibility 
for  costs  of  hospitalization  and  travel. 

(5)  The  Chief  of  Naval  Operations  will 
obtain  appropriate  State  Department 
clearance  and  guidance,  and  advise  the 
Secretary  of  the  Navy  accordingly.  The 
Chief,  Bureau  of  Medicine  and  Surgery, 
will  furnish  the  Chief  of  Naval  Opera¬ 
tions  information  and  recommendations 
relative  to  the  medical  aspects  of  the  case 
and  the  U.S.  naval  hospital  having  the 
capabilities  to  provide  the  required  care. 
In  event  of  approval,  the  Chief  of  Naval 
Operations  will  furnish  the  commanding 
officer  of  the  naval  hospital  written  au¬ 
thorization  for  admission  of  the  member 
for  treatment. 

(c)  Charges  and  collections.  Officers 
shall  be  charged  the  value  of  a  hospital 
ration  and  collection  made  locally.  No 
charges  or  collections  shall  be  made  from 
enlisted  members. 

Subpart  G — Beneficiaries  of  Other 
Federal  Agencies 

§  728.61  Beneficiaries  of  the  Veterans’ 
Administration. 

(a)  Bed  allocation.  Designated  naval 
hospitals  have  beds  allocated  for  Vet¬ 
erans’  Administration  patients.  The  VA 
office  of  jurisdiction  of  the  area  in  which 
the  hospital  is  located  will  effect  use  of 
these  beds.  The  number  of  beds  set 
apart  for  VA  patients  may  be  exceeded 
during  any  month  with  the  approval  of 
the  commanding  officer  of  the  hospital, 
provided  that  use  thereof  be  correspond¬ 
ingly  reduced  in  other  months  so  that 
the  average  monthly  use  of  such  beds, 
at  the  end  of  the  fiscal  year,  will  not  have 
exceeded  the  total  allocation. 

(b)  Authorization.  A  VA  beneficiary 
may  be  admitted  to  a  naval  hospital  hav¬ 
ing  beds  allocated  for  VA  patients  on 
the  presentation  of  a  written  authoriza¬ 
tion  for  admission  from  the  VA  office  of 
jurisdiction.  (Only  in  a  bona  fide  med¬ 
ical  emergency  will  an  admission  be  au¬ 
thorized  to  a  naval  medical  facility  not 
having  beds  allocated  for  VA  patients.) 
In  general,  only  medical  and  surgical 
cases  requiring  hospital  treatment  will 
be  admitted.  Neurological  and  certain 
neuropsychiatric  cases  without  obvious 
evidence  of  psychosis  and  not  requiring 
restraint  may  be  admitted  for  diagnosis. 
Cases  of  suspected  tuberculosis  may  be 
admitted  for  diagnosis.  When  diag¬ 
nosed,  cases  of  psychosis,  psychoneuro¬ 
sis,  and  tuberculosis  of  present  clinical 
significance  shall  be  reported  to  the  VA 
office  of  jurisdiction  with  the  request  for 
prompt  transfer  to  a  VA  facility. 


(c)  Medical  care.  A  VA  beneficiary 
admitted  for  inpatient  treatment  may  be 
furnished  complete  medical  and  surgical 
care.  Elective  medical  or  surgical  care 
is  not  authorized.  Prostheses  such  as 
eyes  or  limbs  and  appliances  such  as 
hearing  aids,  spectacles,  or  orthopedic 
footwear  may  be  furnished  when  re¬ 
quired  for  the  proper  treatment  of  the 
patient.  When  a  prosthesis  or  appliance 
is  furnished  a  VA  beneficiary  receiving 
inpatient  care  in  a  naval  hospital,  no 
additional  charge  for  such  items  is  to 
be  made  since  the  reimbursement  rate 
covers  costs  of  all  medical  and  surgical 
care  and  adjuncts  to  medical  care  in 
treatment  of  VA  patients. 

(d)  Emergency  admissions.  A.  VA 
beneficiary  presenting  a  bona  fide  med¬ 
ical  emergency,  other  than  a  psychotic 
condition,  may  be  admitted  to  a  naval 
medical  facility  in  the  United  States  on 
his  own  application  and  the  presentation 
of  satisfactory  evidence  of  eligibility, 
such  as  evidence  of  receipt  of  VA  com¬ 
pensation  or  discharge  for  a  service-con¬ 
nected  disability.  In  an  emergency  ad¬ 
mission,  the  commanding  officer  of  the 
naval  medical  facility  shall  notify  the 
appropriate  VA  office  of  jurisdiction  by 
message  or  other  expeditious  means 
within  72  hours  after  the  date  and  hour 
of  admission  and  shall  request  author¬ 
ization  for  the  admission  and  emergency 
treatment.  In  case  the  VA  office  of  ju¬ 
risdiction  does  not  authorize  the  emer¬ 
gency  admission  and  care,  or  in  the  case 
VA  authorization  is  not  received  while 
the  beneficiary  is  an  inpatient,  the 
patient  shall  be  personally  responsible 
for  payment  of  the  charges  for  his  hos¬ 
pitalization  at  the  general  reimburse¬ 
ment  rate.  Collection  shall  be  effected 
locally. 

(e)  Disposition  of  emergency  admis¬ 
sions.  A  VA  beneficiary  admitted  in  an 
emergency  shall  be  discharged  promptly 
upon  termination  of  the  emergency,  un¬ 
less  arrangements  have  been  made  with 
the  VA  office  of  jurisdiction: 

(1)  For  transfer  to  a  VA  hospital  if 
further  hospitalization  is  required;  or 

(2)  To  retain  him  as  a  VA  beneficiary 
chargeable  against  a  bed  allocated  to  the 
VA. 

(f)  Case  number.  Each  VA  benefici¬ 
ary  upon  admission  shall  be  assigned  a 
case  number  from  the  Register  of  Pa¬ 
tients,  NAVMED-39.  The  case  number 
should  appear  on  all  records  of  the 
patient.  Each  VA  beneficiary  admitted 
shall  be  required  to  conform  to  regula¬ 
tions  governing  the  internal  administra¬ 
tion  of  the  naval  hospital.  Restrictive 
or  punitive  measures  and  assignment  to 
work  details  shall  conform  as  nearly  as 
possible  to  VA  instructions. 

(g)  Resolution  of  problems.  All  prob¬ 
lems  pertaining  to  a  VA  beneficiary,  in¬ 
cluding  admission,  medical  or  other 
records,  and  correspondence  shall  be 
matters  of  resolution  between  the  com¬ 
manding  officer  of  the  naval  hospital  and 
the  VA  office  of  jurisdiction  authorizing 
admission.  Questions  of  policy  and  ad¬ 
ministration  which  cannot  be  so  resolved 
shall  be  forwarded  to  the  Administrator 
of  Veterans  Affairs  via  the  Bureau  for 
resolution. 

(h)  Outpatient  examinations.  Certain 
naval  hospitals  may  be  designated  by 
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the  Bureau  to  provide  outpatient  exami¬ 
nations,  required  in  the  adjudication  of 
claims  for  disability  compensation.  Such 
examinations  shall  be  performed  only 
when  properly  authorized  by  the  VA. 
When  the  examination  requires  more 
than  1  day,  the  claimant  shall  be  ad¬ 
mitted  as  an  inpatient  from  the  begin¬ 
ning  of  the  examination.  The  proper 
VA  authorization  for  such  admission 
shall  be  obtained. 

(i)  Charges  and  collections.  Benefi¬ 
ciaries  of  the  VA  shall  be  billed  at  the 
interagency  rate  and  collection  made 
locally  from  the  VA  office  of  jurisdiction 
by  hospitals  located  within  the  United 
States.  For  hospitals  outside  of  the 
United  States,  charges  and  collections 
shall  be  made  at  the  bureau  level. 
Where  authorized,  charges  for  out¬ 
patient  services  rendered  to  certain  VA 
beneficiaries  patients  shall  be  collected 
locally  at  the  examination  rate. 

§  728.62  Beneficiaries  of  the  Bureau  of 
Employees*  Compensation. 

(a)  Authority.  When  a  civilian  em¬ 
ployee  sustains  a  personal  injury  while 
in  the  performance  of  duty,  he  is  entitled 
to  full  medical  care  for  effects  of  the 
injury  under  the  Federal  Employees’ 
Compensation  Act  (5  U.S.C.  751-793). 
The  term  “injury”  includes  a  disease 
which  is  proximately  related  to  the 
duties  of  the  employee.  The  term  “em¬ 
ployee”  includes: 

(1)  All  civil  officers  and  employees  of 
all  branches  of  the  Government  of  the 
United  States  (including  officers  and  em¬ 
ployees  of  instrumentalities  of  the  United 
States  wholly  owned  by  the  United 
States) . 

(2)  Employees  of  the  government  of 
the  District  of  Columbia  (except  mem¬ 
bers  of  the  Police  and  Fire  Departments 
of  the  District  of  Columbia) . 

(3)  Persons  rendering  personal  serv¬ 
ices  of  a  kind  similar  to  those  of  civilian 
officers  or  employees  of  the  United  States 
to  any  department,  independent  estab¬ 
lishment,  or  agency  thereof  (including 
instrumentalities  of  the  United  States 
wholly  owned  by  it)  in  any  case  in  which 
acceptance  or  use  of  such  services  is 
authorized  by  an  act  of  Congress. 

(b)  Authorization  for  admission.  (1) 
A  civilian  employee  may  be  admitted  to 
a  naval  medical  facility  for  treatment 
as  a  BEC  beneficiary  upon  presentation 
of  a  properly  prepared  Form  CA-16  or 
CA-17  from  the  employee’s  supervisor. 
Authorization  may  be  given  for  admis¬ 
sion  in  an  emergency  without  presenta¬ 
tion  of  the  required  forms,  provided  that 
the  employee’s  supervisor  is  notified  im¬ 
mediately  and  requested  to  issue  and 
furnish  a  properly  prepared  Form  CA-16 
or  CA-17  within  48  hours.  Without  a 
request  for  medical  treatment  on  Form 
CA-16  or  CA-17  issued  in  accordance 
with  regulations  governing  administra¬ 
tion  of  the  Federal  Employees’  Compen¬ 
sation  Act,  a  naval  medical  facility  has 
no  authority  to  admit  an  employee  as  a 
BEC  beneficiary. 

(2)  Form  CA-16  has  been  provided  by 
the  BEC  for  use  in  cases  in  which  there 
is  no  doubt  concerning  the  right  of  the 
employee  to  receive  care.  Form  CA-17 
has  been  provided  for  use  in  cases  in 


which  there  may  be  doubt  whether  the 
disability  of  an  employee  is  due  to  in¬ 
jury  coming  within  the  purview  of  the 
act,  and  authorizes  only  necessary  emer¬ 
gency  treatment  pending  receipt  of  ad¬ 
vice  from  the  BEC.  If  the  BEC  finds 
that  the  employee’s  injury  or  disease 
was  not  incurred  in  performance  of  his 
duty,  that  agency  will  advise  the  naval 
facility  that  no  further  treatment  shall 
be  rendered  to  the  employee  as  a  BEC 
beneficiary.  Charges  for  hospitalization 
then  become  the  personal  responsibility 
of  the  employee  on  and  after  the  date 
of  receipt  of  the  notice  of  disallowance. 
The  employee  shall  be  notified  of  the 
Bureau’s  ruling  and  collection  shall  be 
effected  from  the  employee  for  any  pe¬ 
riod  of  hospitalization  subsequent  to 
date  of  receipt  of  the  notice  of  dis¬ 
allowance. 

(3)  The  Forms  CA-16  and  CA-17  pro¬ 
vide  authority  for  admission;  however, 
it  is  a  responsibility  of  the  medical  fa¬ 
cility  to  prepare  and  submit  a  Form 
CA-20  and  supporting  papers  to  the  BEC 
in  all  cases  and  to  submit  a  narrative 
summary,  Standard  Form  502,  in  all 
cases  where  (a)  the  disability  is  pro¬ 
tracted  30  days  or  more,  or  (b)  the 
medical  relationship  of  the  condition 
of  an  alleged  injury  or  the  occupational 
condition  is  not  clear. 

(4)  It  is  the  primary  duty  of  the 
employee’s  immediate  supervisor  to  refer 
the  employee  for  medical  care  in  accord¬ 
ance  with  the  act.  The  Bureau  of  Em¬ 
ployees’  Compensation  administers  the 
medical  care  program  and  decides  all 
questions  arising  in  the  furnishing  of 
medical  care  to  civilian  employees. 

(c)  Medical  care  authorized.  (1) 
Complete  medical  and  surgical  care 
necessary  for  treatment  for  an  injury 
sustained  while  in  the  performance  of 
duty,  including  where  not  excluded  by 
law,  diseases  proximately  caused  by  the 
condition  of  employment,  may  be  fur¬ 
nished  a  BEC  bepeficiary  hospitalized 
in  a  naval  medical  facility.  A  BEC 
beneficiary  patient  requiring  prolonged 
hospitalization  shall  be  reported  to  the 
'BEC  for  transfer  from  the  naval  medical 
facility  as  soon  as  the  patient’s  condi¬ 
tion  permits.  Transfer  shall  be  at  the 
expense  of  the  BEC. 

(2)  When  an  orthopedic  or  prosthetic 
appliance  is  deemed  necessary  by  reason 
of  an  injury  which  has  been  found  by 
the  BEC  to  have  occurred  while  in  the 
performance  of  duty,  a  request  shall  be 
submitted  to  the  BEC  for  approval  and 
shall  include  the  necessity  therefor,  and 
a  brief  description  and  cost  of  the  appli¬ 
ance.  When  an  appliance  is  furnished  a 
BEC  beneficiary  while  undergoing  treat¬ 
ment  as  an  inpatient,  no  additional 
charge  shall  be  made  for  the  item  since 
the  reimbursement  per  diem  rate  covers 
all  cost  incurred  in  treatment  of  in¬ 
patients. 

(3)  Members  of  the  Reserve  Officers 
Training  Corps  will  be  provided  medical 
care  as  BEC  beneficiaries  for  the  condi¬ 
tions  set  forth  in  Subpart  C.  Form  CA- 
16  or  CA-17  shall  be  required  the  same 
as  for  other  BEC  beneficiaries. 

(d)  Regulations  governing  adminis¬ 
tration  of  the  Federal  Employees’  Com¬ 
pensation  Act.  The  BEC,  Department 


of  Labor,  has  published  in  booklet  form, 
Regulations  Governing  Administration 
of  the  Federal  Employees’  Compensation 
Act,  which  is  available  for  sale  by  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  Reference  shall  be  made  to  this 
regulation  for  further  information  in 
handling  beneficiaries  of  the  BEC.  (See 
20  CFR  Ch.  I,  Subchap.  B.) 

(e)  Charges  and  collections.  Bene¬ 
ficiaries  of  the  BEC  shall  be  billed  at 
the  interagency  rate  and  collection  made 
locally  from  BEC  office  of  jurisdiction 
by  hospitals  located  within  the  United 
States.  For  hospitals  outside  the  United 
States,  charges  and  collections  shall  be 
made  by  the  Bureau  for  BUMED  man¬ 
aged  activities.  Charges  and  collections 
for  naval  medical  facilities  not  under 
the  management  control  of  BUMED  will 
be  made  at  the  activity  level. 

§  728.63  Beneficiaries  of  the  Public 
Health  Service,  not  members  of  the 
uniformed  services. 

(а)  Authority.  Public  Health  Service 
Act,  42  U.S.C.  249  and  253.  The  follow¬ 
ing  persons,  not  members  of  the  uni¬ 
formed  services,  are  entitled  to  medical, 
surgical,  and  dental  treatment  and  hos¬ 
pitalization  under  the  Public  Health 
Service  Act,  and  may  receive  such  care 
and  treatment  at  the  expense  of  the 
Public  Health  Service  and  from  other 
Government  medical  or  hospital  facil¬ 
ities  when  authorized  by  officials  of  that 
agency. 

(1)  Noncommissioned  ships’  officers 
and  members  of  crews  of  the  U.S.  Coast 
Guard  and  Geodetic  Survey  on  active 
duty. 

(2)  Seamen  employed  on  vessels  of 
United  States  Registry. 

(3)  Seamen  employed  on  State  school 
ships  or  on  vessels  of  the  United  States 
Government  of  more  than  5  tons’  burden. 

(4)  Cadets  at  State  maritime  acad¬ 
emies  on  State  training  ships. 

(5)  Seamen  on  vessels  of  the  Missis-  ' 
sippi  River  Commission  and  officers  and 
crew  of  vessels  of  the  Fish  and  Wildlife 
Service. 

(б)  Enrollees  in  the  United  States 
Maritime  Service  on  active  duty  and 
members  of  the  Merchant  Marine  Corps. 

(7)  Employees  and  noncommissioned 
officers  in  the  field  service  of  the  Public 
Health  Service  when  injured  or  taken 
sick  in  line  of  duty. 

(b)  Authorization  for  admission.  (1) 
Persons  in  the  categories  listed  in  para¬ 
graph  (a)  of  this  section  may  be  ad¬ 
mitted  to  naval  medical  facilities  within 
the  United  States  as  beneficiaries  of  the 
Public  Health  Service  upon  presentation 
of  the  prescribed  form,  Treatment  Au¬ 
thorization  (Form  PHS  894),  prepared 
and  signed  by  the  medical  officer  of  the 
nearest  Public  Health  Service  medical 
facility. 

(2)  In  the  case  of  detached  personnel, 
or  those  serving  in  a  locality  where  a 
Public  Health  Service  medical  officer  is 
not  available,  who  require  emergency 
medical  care,  a  written  request  for  hos¬ 
pitalization  signed  by  either  the  individ¬ 
ual  or  the  commanding  officer  (or  ship’s 
master)  may  be  accepted.  Nonemer¬ 
gency  cases  shall  not  ordinarily  be  ad- 
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mltted  until  eligibility  for  admission  has 
been  verified.  There  is  no  exception  to 
the  treatment  members  of  the  American 
Merchant  Marine  may  receive  as  long 
as  they  can  show  proof  that  they  have 
been  employed  as  a  seaman  for  60  days 
of  continuous  service,  a  part  of  which 
time  must  have  been  during  the  90  days 
immediately  preceding  application  for 
medical  care.  In  emergency  or  non¬ 
emergency  cases,  the  medical  officer  in 
charge  of  the  nearest  Public  Health  Serv¬ 
ice  hospital  or  outpatient  clinic  shall  be 
immediately  notified  of  the  details,  and 
requested  to  verify  the  propriety  of  such 
request  for  treatment.  In  cases  in¬ 
volving  Military  Sea  Transportation 
Service  civil  service  seamen,  the  verifica¬ 
tion  may  be  obtained  by  contacting  the 
nearest  MSTS  facility.  The  method  of 
notification  (telephone,  telegraph,  etc.) 
shall  be  determined  by  the  urgency  of 
the  situation  at  hand.  The  verifying 
officer  will  forward  one  copy  of  the 
Treatment  Authorization. 

(c)  Emergency  status.  In  determin¬ 
ing  emergency  and  nonemergency  clas¬ 
sifications,  consideration  should  be  given 
to  the  seaman’s  present  status.  For  in¬ 
stance  :  a  seaman  may  request  treatment 
for  what  would  normally  be  considered 
as  a  nonemergency  ailment;  however,  it 
may  be  of  such  a  nature  that  unless 
treated  the  man  would  not  be  able  to 
sail  with  his  ship.  Such  cases  should  be 
treated  as  an  emergency. 

(d)  Outpatient  treatment.  Outpa¬ 
tient  care  may  be  furnished  persons  in 
the  categories  listed  in  paragraph  (a)  of 
this  section  only  in  an  emergency  when 
immediate  treatment^  is  required.  In 
such  cases,  the  commanding  officer  of  the 
naval  medical  facility  shall  obtain  au¬ 
thorization  as  required  by  paragraph 

(b)  (2)  of  this  section. 

(e)  Outside  the  United  States.  Out¬ 
side  the  United  States  only  persons  in 
the  following  categories  may  be  provided 
medical  care  as  Public  Health  Service 
beneficiaries; 

(1)  Noncommissioned  ships’  officers 
and  members  of  the  Coast  and  Geodetic 
Survey  on  active  duty. 

(2)  Employees  and  noncommissioned 
officers  in  the  field  service  of  the  Public 
Health  Service  when  injured  or  taken 
sick  in  line  of  duty. 

(f)  Charges  and  collections.  Charges 
and  collections  for  beneficiaries  of  the 
U.S.  Public  Health  Service  shall  be  made 
at  the  Bureau  level. 

§  728.64  Selective  Service  registrants. 

(a)  Authority.  Selective  Service 
registrants  who  suffer  illness  or  injury 
while  acting  under  orders  issued  under 
the  Universal  Military  Service  and  Train¬ 
ing  Act  are  entitled  to  emergency  medi¬ 
cal  care,  including  hospitalization  in  ac¬ 
cordance  with  rules  and  regulations  pre¬ 
scribed  by  the  Director  of  Selective  Serv¬ 
ice  (50  U.S.C.  App.  461).  Registrants 
shall  be  provided  necessary  medical  care 
and  treatment,  including  inpatient  care, 
upon  request  of  the  local  Selective  Serv¬ 
ice  official. 

(b)  Charges  and  collections.  No  local 
collections  are  to  be  made.  Reimburse¬ 
ment  will  be  at  the  Bureau  level. 


§  728.65  Beneficiaries  of  the  U.S.  Naval 

Home. 

(a)  Admission.  A  beneficiary  of  the 
U.S.  Naval  Home  at  Philadelphia,  Pa., 
may  be  admitted  to  a  naval  hospital 
upon  the  request  of  the  Governor  of  the 
Naval  Home.  If  a  beneficiary  is  ad¬ 
mitted  in  an  emergency,  the  Governor 
of  the  Naval  Home  shall  be  notified 
immediately. 

(b)  Charges  and  collections.  No 
charges  are  to  be  made  for  hospitaliza¬ 
tion. 

§  728.66  Agents  of  Federal  Bureau  of 
Investigation  and  Department  of  Jus¬ 
tice  claimants.  • 

(a)  FBI  agents.  Agents  of  the  Fed¬ 
eral  Bureau  of  Investigation  are  au¬ 
thorized  to  receive  physical  examinations 
at  naval  medical  facilities  upon  letter 
of  authorization  from  the  Department  of 
Justice.  Hospitalization,  not  to  exceed 
3  days,  is  authorized  for  diagnostic  pur¬ 
poses  only  if  necessary  to  determine  the 
individual’s  physical  fitness. 

(b)  Claimants  against  United  States. 
Claimants  against  the  United  States 
whose  claims  or  suits  are  being  handled 
by  the  Department  of  Justice  or  a  U.S. 
attorney  may  be  given  physical  examina¬ 
tions  at  naval  medical  facilities  upon 
written  authorization  from  the  Depart¬ 
ment  of  Justice  or  U.S.  attorney  in  the 
case.  The  purpose  of  such  examinations 
will  be  to  determine  the  extent  and  na¬ 
ture  of  the  injuries  or  disabilities 
claimed,  and  the  report  of  such  examina¬ 
tion  shall  be  furnished  promptly  to  the 
U.S.  Department  of  Justice  or  attorney. 
Hospitalization,  not  to  exceed  3  days, 
is  authorized  if  necessary  to  the  proper 
conduct  of  the  examination. 

(c)  Charges  and  collections.  Charges 
for  physical  examinations  and  hospitali¬ 
zation  shall  be  collected  by  the  manage¬ 
ment  bureau  upon  receipt  of  letter  au¬ 
thorizing  the  physical  examination. 

§  728.67  Beneficiaries  of  the  Depart¬ 
ment  of  State;  officers  and  employees 
of  the  Foreign  Service  and  their  de¬ 
pendents. 

(a)  Authority.  In  the  event  an  officer 
or  employee  of  the  Foreign  Service  who  is 
a  citizen  of  the  United  States,  or  his  de¬ 
pendent,  incurs  an  illness  or  injury  while 
located  abroad,  which  requires  hospital¬ 
ization  or  similar  treatment,  the  Secre¬ 
tary  of  State  is  authorized  to  pay  for  the 
cost  of  treatment  of  the  illness  or  injury 
under  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  1156) . 

(1)  In  case  of  a  dependent,  maternity 
care  is  not  included. 

(2)  The  term  “dependent”  includes: 
wife,  who  is  not  an  employee  of  the  For¬ 
eign  Service;  husband  who  is  physically 
or  mentally  incapable  of  supporting  him¬ 
self;  and  unmarried  children  (including 
step  and  adopted  children)  under  21 
years  of  age,  or  regardless  of  age,  if  phys¬ 
ically  or  mentally  incapable  of  support¬ 
ing  themselves. 

(b)  Authorization  for  care.  (1)  For¬ 
eign  Service  personnel  and  their  depend¬ 
ents  may  be  furnished  inpatient  and  out¬ 
patient  care  at  naval  medical  facilities 
for  an  illness  or  injury  incurred  abroad, 


upon  written  request  from  an  appropri¬ 
ate  Department  of  State  official,  in 
event  that  a  Foreign  Service  employee  or 
his  dependent  is  admitted  in  an  emer¬ 
gency  without  the  required  written  re¬ 
quest,  the  commanding  officer  of  the 
naval  medical  facility  shall  obtain  proper 
written  authorization  as  soon  as  possible 
from  the  appropriate  Department  of 
State  official.  Outpatient  care  at  the  ex¬ 
pense  of  the  Department  of  State  is  au¬ 
thorized  only  when  treatment  is  fur¬ 
nished  for  an  illness  or  injury  incurred 
abroad  which  requires  hospitalization. 
Outpatient  care  before  and  following 
hospitalization  is  authorized. 

(2)  The  written  request  for  admission 
shall  include  complete  identification  of 
the  Foreign  Service  employee  or  his  de¬ 
pendent,  and  statements  that  the  treat¬ 
ment  is  authorized  under  Foreign  Serv¬ 
ice  Act  of  1946  and  that  reimbursement 
will  be  made  by  the  Department  of  State. 

(c)  Admission  to  naval  medical  facili¬ 
ties  overseas.  (1)  In  event  of  an  illness 
or  injury  of  a  Foreign  Service  employee 
or  his  dependent  which,  in  the  opinion 
of  the  principal  or  administrative  officer 
of  the  Department  of  State,  meets  the 
conditions  of  eligibility  for  hospitaliza¬ 
tion,  such  officer  will  furnish  the  com¬ 
manding  officer  of  the  overseas  naval 
medical  facility  a  letter,  in  duplicate,  re¬ 
questing  admission  of  the  employee  or 
dependent  at  expense  of  the  Department 
of  State. 

(2)  In  the  event  that  the  Department 
of  State’s  principal  or  administrative  of¬ 
ficer  believes  that  the  illness  or  injury 
does  not  meet  the  conditions  of  eligibility 
for  hospitalization,  that  officer  may  re¬ 
quest  admission  of  the  Foreign  Service 
employee  or  dependent  at  the  patient’s 
own  expense.  If  admission  is  authorized 
by  the  commanding  officer  of  the  oversea 
naval  medical  facility,  all  hospitalization 
expenses  incurred  shall  be  the  responsi¬ 
bility  of  the  employee  and  shall  be  col¬ 
lected  locally.  If  payment  is  not  made 
within  the  prescribed  period,  the  com¬ 
manding  officer  shall  notify  the  adminis¬ 
trative  officer  of  the  nearest  Foreign 
Service  post.  The  principal  officer  at  the 
employee’s  post  will  take  immediate 
steps  to  insure  that  the  naval  medical  fa¬ 
cility  is  reimbursed  by  the  Foreign  Serv¬ 
ice  employee. 

(d)  Evacuation  to  the  United  States. 
If  it  is  determined  that  a  Foreign  Serv¬ 
ice  employee  or  his  dependent  requires 
prolonged  hospitalization,  the  command¬ 
ing  officer  of  the  naval  medical  facility 
shall  report  the  case  to  the  nearest  De¬ 
partment  of  State  officer  and  request  au¬ 
thority  to  return  the  patient  to  the 
United  States.  Aeromedical  evacuation 
may  be  utilized  in  accordance  with 
OPNAV  Instruction  4630  series.  De¬ 
pendent  patients  requiring  prolonged 
hospitalization  who  decline  evacuation 
shall  be  released  to  custody  of  their 
sponsor. 

(e)  Admission  to  U.S.  naval  hospital 
in  United  States.  The  Medical  Director, 
Department  of  State,  will  arrange  with 
the  commanding  officer  of  naval  hos¬ 
pitals  in  the  United  States  for  admission 
of  Foreign  Service  personnel  and  their 
dependents.  Written  authorization  for 
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admission,  in  duplicate,  will  be  furnished 
by  the  Medical  Director.  In  the  event  an 
officer,  employee,  or  dependent  is  ad¬ 
mitted  without  prior  authorization  to  a 
naval  hospital  in 'the  United  States  in 
an  emergency  for  treatment  of  an  illness 
or  injury  incurred  abroad,  the  com¬ 
manding  officer  shall  request  authoriza¬ 
tion  from  the  Medical  Director,  Depart¬ 
ment  of  State.  Admission  is  not 
authorized  for  an  illness  or  injury  in¬ 
curred  in  the  United  States. 

(f)  Physical  examinations  and  im¬ 
munizations.  (1)  The  Foreign  Service 
Act  of  1946,  as  amended,  authorizes  the 
Secretary  of  State  to  provide  for  physical 
examinations  for  applicants  for  employ¬ 
ment  and  for  officers  and  employees  of 
the  Foreign  Service  who  are  United 
States  citizens,  and  for  their  dependents, 
including  examinations  necessary  to 
establish  disability  or  incapacity  for  re¬ 
tirement  purposes.  In  addition,  the  Act 
authorizes  the  Secretary  of  State  to  pro¬ 
vide  for  administration  of  inoculations 
and  vaccinations  for  such  officers  and 
employees  (22  U.S.C.  1158). 

(2)  Physical  examinations  may  be 
conducted,  whenever  practicable,  by 
medical  officers  at  naval  medical  facili¬ 
ties,  and  immunizations  may  be  fur¬ 
nished  upon  presentation  of  written 
authorization  from  an  appropriate  De¬ 
partment  of  State  official.  The  author¬ 
ization,  in  duplicate,  will  include  type  of 
examination  or  immunization  required 
and  state  that  the  individual  is  entitled 
to  services  at  the  expense  of  the  Depart¬ 
ment  of  State.  Reports  of  physical 
examinations  shall  be  submitted  as  re¬ 
quested  by  the  letter  of  authorization. 

(g)  Charges  and  collections.  All 
charges  and  collections  for  beneficiaries 
of  the  State  Department  shall  be  made 
at  the  Bureau  level  for  BUMED  managed 
activities,  and  at  the  activity  level  for 
other  than  BUMED  managed  activities. 

Subpart  H — Other  Persons 

§  728.71  Former  women  members  of  the 
Armed  Forces — maternity  care. 

(a)  Eligibility.  Former  women  mem¬ 
bers  of  the  Armed  Forces  separated  from 
active  duty  or  from  the  service  because 
of  pregnancy,  or  separated  from  the  serv¬ 
ice  for  reasons  other  than  pregnancy  who 
are  found  to  have  been  pregnant  at  the 
time  of  separation  may  be  provided  ma¬ 
ternity  care  at  naval  medical  facilities, 
subject  to  the  provisions  of  Subpart  A  of 
this  part. 

(b)  Authorized  care.  Authorized  ma¬ 
ternity  care  includes  medical  and  sur¬ 
gical  care  incident  to  the  pregnancy,  in¬ 
cluding  prenatal  care,  hospitalization, 
confinement,  and  postnatal  care  in  the 
hospital  or  as  an  outpatient  not  to  ex¬ 
ceed  6  weeks  following  delivery. 

(c)  Application.  In  making  applica¬ 
tion  for  maternity  care,  a  former  en¬ 
listed  woman  should  present  her 
discharge  certificate  or  a  photostat 
thereof.  An  officer  should  present  a  cer¬ 
tified  copy  of  her  request  for  resignation 
(if  she  was  separated  through  accept¬ 
ance  of  resignation)  and  her  separation 
orders.  A  physician's  certification  will 
be  accepted  in  any  case  where  a  woman 
has  been  separated  for  reasons  other 
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than  because  of  pregnancy  and  it  can  be 
reasonably  determined  that  the  con¬ 
dition  of  pregnancy  existed  at  the  time 
of  separation.  At  the  time  of  separation, 
such  pregnant  women  personnel  shall  be 
advised  to  register  at  a  military  medical 
activity,  where  suitable  facilities  are 
available,  at  least  30  days  prior  to  an¬ 
ticipated  date  of  delivery.  In  areas 
where  there  is  more  than  one  military 
facility  providing  maternity  care,  per¬ 
sonnel  must  apply  to  the  medical  facility 
of  the  service  from  which  they  were 
separated  if  one  is  available  in  that  com¬ 
munity.  Referral  to  other  medical  fa¬ 
cilities  may  be  made  only  when  bed  space 
is  not  available  in  a  medical  facility  of 
the  service  from  which  the  individual 
was  separated. 

(d)  The  child.  The  military  depart¬ 
ments  assume  responsibility  for  care  of 
the  child  only  during  the  mother’s  hos¬ 
pitalization,  and  further  arrangements 
for  the  child  must  be  made  by  the  moth¬ 
er.  If  the  mother  contemplates  release 
of  the  child  for  adoption,  all  arrange¬ 
ments  must  be  made  by  the  mother  with 
local  civil  authorities  in  advance  of  hos¬ 
pitalization.  In  such  cases,  discharge 
of  the  mother  shall  not  be  made  until 
she  personally  releases  the  child  to  ap¬ 
propriate  local  authorities.  Local  Red 
Cross  and  public  welfare  activities  are  in 
a  position  to  advise  in  such  matters. 

(e)  Charges  and  collections.  Charges 
shall  be  made  for  the  value  of  a  hospital 
ration  or  subsistence  only  and  shall  be 
collected  locally.  No  charge  shall  be 
made  for  the  newborn  infant  while  the 
mother  is  an  inpatient. 

(f)  Overseas.  Women  members  of 
the  Navy  and  Marine  Corps  who  become 
pregnant  will  ordinarily  be  returned 'to 
the  United  States  by  the  first  suitable 
means  of  transportation  for  separation 
from  the  service.  If,  however,  the  health 
of  the  woman  would  be  endangered  by 
such  transportation,  she  shall  be  re¬ 
tained  overseas  until  delivery.  The  fol¬ 
lowing  procedure  shall  apply  in  the  case 
of  women  members  of  the  Navy  and 
Marine  Corps : 

(1)  Her  commanding  officer  shall  pro¬ 
vide  for  her  hospitalization  at  a  naval 
medical  facility  if  available  within  his 
command.  If  not  available,  the  services 
of  any  other  Federal  hospital  which  may 
be  available  should  be  utilized.  (If  a 
Federal  hospital  is  not  available,  see 
BUMED  Instruction  6320.32  series  re¬ 
garding  care  in  civilian  facilities.1) 

(2)  She  shall  be  returned  to  the 
United  States  as  soon  after  delivery  as 
her  physical  condition  permits,  except 
that  she  may  remain  as  a  patient  in 
proximity  to  her  infant  if  the  latter  is 
certified  by  a  naval  medical  officer  as 
unfit  to  travel.  Until  the  mother  is  sep¬ 
arated  from  the  service  the  infant  shall 
be  treated  as  a  dependent  of  military 
personnel.  Return  of  an  infant  with  its 
mother  who  is  in  the  naval  service  is 
authorized.  Orders  and  passenger  lists 
shall  indicate  the  name  of  the  infant. 
If  circumstances  warrant,  both  individ¬ 
uals  shall  be  classified  as  “patients”  and 
ordered  to  a  naval  hospital  in  the  United 
States  which  can  be  reached  by  the  first 


1See  footnote  to  5  728.22(h). 


suitable  means  of  transportation.  Sepa¬ 
ration  of  the  woman  from  the  naval 
service  shall  be  effected  as  soon  as  pos¬ 
sible  thereafter.  The  infant  may  be 
admitted  to  the  naval  hospital  pending 
the  completion  of  the  procedures  for 
separation  of  its  mother  from  the  service. 

§  728.72  American  Red  Cross  representa¬ 
tives. 

(a)  Authority.  10  U.S.C.  2602. 

(b)  Outpatient  care.  Accredited 
American  Red  Cross  representatives  as¬ 
signed  to  naval  activities  may  be  fur¬ 
nished  outpatient  treatment  at  naval 
medical  facilities  for  illnesses  and  in¬ 
juries  occurring  while  in  performance  of 
duties  in  the  same  manner  as  provided 
Federal  civilian  employees  who  are  not 
beneficiaries  of  the  Bureau  of  Employees' 
Compensation. 

(c)  Other  care.  Accredited  American 
Red  Cross  representatives  serving  with 
the  uniformed  services  in  a  locality  where 
civilian  medical  facilities  are  not  avail¬ 
able  or  adequate,  as  aboard  a  naval 
vessel  or  outside  the  United  States,  shall 
be  afforded  medical  care  at  available 
naval  medical  facilities  to  the  same  ex¬ 
tent  as  members  of  the  naval  service. 
Dental  care  shall  be  limited  to  relief  of 
pain  or  emergency  measures. 

(d)  Charges  and  collections.  No 
charge  shall  be  made  for  outpatient  care. 
Charges  for  hospitalization  in  the  United 
States  shall  be  at  the  general  rate;  out¬ 
side  the  United  States,  charges  shall  be 
for  value  of  hospital  ration  or  subsistence 
only.  Charges  shall  be  collected  locally. 

(e)  Disposal  of  records.  Upon  com¬ 
pletion  of  treatment  of  an  accredited 
representative  of  the  American  National 
Red  Cross,  the  medical  records  including 
ail  clinical  records  and  X-ray  films  shall 
be  forwarded  to  the  Medical  Director, 
National  Headquarters,  American  Red 
Cross,  18th  and  E  Streets  NW.,  Washing¬ 
ton,  D.C. 

§  728.73  Civilian  employees. 

(a)  Authority.  5  U.S.C.  751-793;  24 
U.S.C.  34;  5  U.S.C.  150;  10  U.S.C.  7205 
and  7472;  Executive  Order  4071  of 
Sept.  4, 1924. 

(b)  Health  program  for  civilian  em¬ 
ployees.  Federal  civilian  employees  of 
the  Navy,  including  civilian  marine  sea¬ 
men  in  the  service  of  vessels  operated 
by  the  Military  Sea  Transportation  Serv¬ 
ice  who  are  Federal  civilian  employees 
and  paid  from  appropriated  funds,  shall 
be  furnished  authorized  treatment  for 
on-the-job  illnesses  and  injuries,  and 
physical  examinations  at  naval  medical 
facilities  without  charge  under  the 
Health  Program  for  civilian  employees, 
regardless  of  the  day  or  time  of  day 
that  treatment  is  given.  Immunizations 
required  by  conditions  of  employment, 
such  as  for  employment  overseas  and  for 
dependents  of  employees,  will  also  be 
given  without  charge.  This  program  as 
prescribed  in  chapter  26,  Manual  of  the 
Medical  Department,  applies  worldwide. 
When  a  civilian  employee  of  the  Navy 
sustains  a  personal  injury  in  performance 
of  his  duties,  he  will  be  provided  medical 
care  as  prescribed  by  §  728.62. 

(c)  Physical  examinations  for  dis¬ 
ability  retirement.  Physical  examina¬ 
tions  in  connection  with  disability  re- 
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tirement  may  be  conducted  at  naval 
medical  facilities  for  Federal  civilian  em¬ 
ployees  upon  request  of  authorized 
representatives  of  the  U.S.  Civil  Serv¬ 
ice  Commission.  No  charge  shall  be 
made  for  such  examinations. 

§  728.74  Designees  of  the  Secretary  of 
the  Navy. 

The  Secretary  of  the  Navy  may 
designate  certain  persons  to  be  provided 
medical  care.  These  designees  may  re¬ 
ceive  necessary  care  and  treatment  at 
naval  medical  facilities  and  shall  be 
charged  the  general  reimbursement  or 
outpatient  rate,  as  applicable,  unless 
otherwise  directed  by  the  Secretary. 

§  728.75  Civilians  under  special  circum¬ 
stances. 

(a)  Civilian  humanitarian.  Any 
member  of  the  civilian  population  who 
suffers  critical  injury  or  accident  in  the 
presence  of  a  Navy  official  or  immediate 
vicinity  of  a  naval  medical  facility  may 
be  admitted  for  humanitarian  reasons  to 
any  naval  activity  having  facilities  for 
inpatient  care  at  the  discretion  of  the 
commanding  officer  if  a  naval  medical 
officer  determines  that  movement  to  a 
nongovernmental  institution  is  likely  to 
result  in  loss  of  life.  The  patient  pays 
the  general  rate  for  hospitalization. 
Such  a  patient  shall  be  classified  as  in¬ 
digent  only  after  reasonable  attempts  to 
collect  charges  for  hospitalization  have 
been  unsuccessful  in  the  opinion  of  the 
commanding  officer.  (5  U.S.C.  22;  arts. 
0430,  0627,  and  0970,  U.S.  Navy  Regu¬ 
lations;  10  U.S.C.  6011;  24  U.S.C.  14  et 
seq.) 

(b)  Recording.  First-aid  treatment 
and  emergency  medical  care  rendered  to 
members  of  the  civilian  population  shall, 
in  addition  to  such  medical  history  as 
should  be  routinely  recorded,  be  made 
the  subject  of  an  entry  in  the  daily  jour¬ 
nal  (Officer-of-the-Day  Log). 

(c)  Civilians  attending  National  Police 
Academy.  Persons  in  attendance  at  the 
National  Police  Academy,  Marine  Bar¬ 
racks,  Quantico,  Va.,  may  be  admitted 
to  the  U.S.  Naval  Hospital  at  Quantico 
for  emergency  hospitalization  in  the 
following  cases : 

(1)  Employees  of  the  Federal  Bureau 
of  Investigation  who  are  injured  in  the 
performance  of  duty  may  be  entitled  to 
medical  care  at  the  expense  of  the  Bu¬ 
reau  of  Employees’  Compensation  and 
should  be  admitted  and  reported  as 
beneficiaries  of  the  Bureau  of  Employ¬ 
ees’  Compensation.  Such  employees  also 
may  be  admitted  for  treatment  of  dis¬ 
ease  and  in  this  case  are  admitted  and 
reported  as  civilian  humanitarian 
patients. 

(2)  Representatives  of  police  organi¬ 
zations  of  various  States,  cities,  and 
countries  who  are  in  attendance  at  the 
National  Police  Academy  may  be  hos¬ 
pitalized  as  civilian  humanitarian  pa¬ 
tients  with  the  approval  of  the  Com¬ 
manding  General. 

(d)  Charges  and  collections.  No 
charges  shall  be  collected  locally  from 
civilians  hospitalized  as  beneficiaries  of 
other  Government  agencies.  When  hos¬ 
pitalized  and  classed  as  Civilian,  Hu¬ 
manitarian,  Nonindigent,  charges  at  the 
general  rate  shall  be  collected  locally. 


§  728.76  U.S.  Navy  technicians. 

(a)  Authority.  OPNAV  Instruction 
5720  series.1 

(b)  Authorized  care.  U.S.  Navy  tech¬ 
nicians  may  be  given  medical  care  while 
serving  with  the  Navy  in  a  locality  where 
civilian  medical  care  is  not  obtainable, 
such  as  on  board  a  naval  vessel  or  out¬ 
side  the  United  States.  This  is  not  to  be 
construed  to  include  dental  treatment 
except  for  the  relief  of  pain  or  other 
emergency. 

(c)  Charges  and  collections.  Charges 
shall  be  made  for  subsistence  only  and 
collected  locally. 

§  728.77  Other  persons  outside  the 
United  States. 

(a)  Authority.  24  U.S.C.  34,  35; 

42  U.S.C.  1701. 

(b)  Eligibility.  When  not  otherwise 
authorized,  outpatient  and  inpatient  care 
may  be  provided  at  naval  medical  fa¬ 
cilities  outside  the  United  States  and  in 
Alaska  and  Hawaii  to  the  following 
persons: 

(1)  Officers  and  employees  of  any  de¬ 
partment  or  agency  of  the  Federal 
Government. 

( 2 )  Employees  of  a  contractor  with  the 
United  States  or  his  subcontractors. 

<3)  Dependents  of  above  persons. 

( 4 )  In  emergencies,  other  persons  des¬ 
ignated  by  the  Secretary  of  the  Navy. 

(5)  Civilian  marine  seamen  who  are 
Federal  civilian  employees  in  service  of 
vessels  operated  by  the  Military  Sea 
Transportation  Service;  American  sea¬ 
men  aboard  vessels  chartered  by  the 
Military  Sea  Transportation  Service; 
persons  engaged  by  the  United  States 
under  personal  services  contract;  civilian 
employees  paid  from  nonappropriated 
funds  administered  by  the  Army  and  Air 
Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  ex¬ 
changes,  Marine  Corps  exchanges,  offi¬ 
cers’  and  noncommissioned  officers’  open 
messes,  enlisted  men’s  clubs,  special  serv¬ 
ice  activities;  persons  or  organizations  of 
the  United  States  under  the  jurisdiction 
of  the  Department  of  Defense  and  con¬ 
ducted  for  the  mental,  physical  and 
morale  improvement  of  personnel  of  the 
military  service  and  their  dependents; 
persons  employed  or  engaged  for  per¬ 
sonal  services  by  an  American  employer 
providing  welfare  or  similar  services  for 
the  benefit  of  the  Armed  Forces  author¬ 
ized  by  the  Secretary  of  Defense;  em¬ 
ployees  of  commercial  airlines  under 
contract  to  the  Military  Air  Transport 
Service;  officers  and  crews  of  U.S.  air¬ 
lines;  shipwreck  or  enemy  action  refu¬ 
gees;  humanitarian  cases. 


1  Paragraph  4a  of  OPNAV  Instruction 
5720 .3 A  of  Nov.  15,  1955,  defines  a  U.S.  Navy 
technician  as  follows: 

a.  Technician.  A  technician  is  a  male 
civilian  citizen  of  the  United  States  (not  an 
employee  of  the  Naval  Establishment)  who 
is  accredited  to  take  passage  in  naval  vessels 
or  Government  aircraft  or  to  enter  overseas 
areas  under  naval  sponsorship  for  the  pur¬ 
pose  of  observing  the  operation  or  Installa¬ 
tion  of  equipment  and  armament  and/or 
assisting  in  the  maintenance  and  repair  of 
such  equipment,  and  for  scientific  research. 
He  is  a  manufacturer’s  technician  or  engineer 
or  a  contractor’s  representative. 


(c)  Limitation.  Medical  care  for  the 
persons  listed  in  paragraph  (b)  of  this 
section  shall  be  provided  only  where 
reasonably  accessible  and  appropriate 
non-Federal  medical  facilities  are  not 
available.  Hospitalization  is  authorized 
for  acute  medical  and  surgical  condi¬ 
tions.  Hospitalization  is  not  author¬ 
ized  for  nervous  and  mental  disorders, 
chronic  diseases,  or  those  requiring 
domiciliary  care. 

(d)  Charges  and  collections.  Charges 
for  hospitalization  and  outpatient  treat¬ 
ment  shall  be  at  the  extracontinental 
rate  and  shall  be  collected  locally. 

§  728.78  Prisoners  of  war  and  similar 
persons. 

(a)  Authority.  31  U.S.C.  649a. 

<b)  Persons  authorized  care.  Medical 
care  may  be  provided  at  naval  medical 
facilities  for: 

(1)  Prisoners  of  war  and  other  per¬ 
sons  in  the  Navy  or  Marine  Corps  cus¬ 
tody  whose  status  is  determined  to  be 
similar  to  prisoners  of  war,  and  persons 
detained  in  such  custody  pursuant  to 
Presidential  proclamation. 

(2)  Prisoners  of  the  Navy  or  Marine 
Corps  whose  punitive  discharge  has  been 
executed  and  who  are  hospitalized  be¬ 
yond  execution  of  sentence. 

<c)  Charges  and  collections.  No 
charges  shall  be  made  for  hospitaliza¬ 
tion  furnished  prisoners  of  war  or  simi¬ 
lar  persons. 

Subpart  I — Adjuncts  to  Medical  Care 

§  728.81  Adjuncts  to  medical  care. 

(a)  Definition.  Adjuncts  to  medical 
care  include  prosthetic  devices  such. as 
artificial  limbs,  artificial  eyes,  hearing 
aids,  orthopedic  footwear,  spectacles, 
and  similar  medical  supports  or  aids 
which  are  required  for  the  proper  care 
and  treatment  of  the  patient. 

(b)  Scope.  This  subpart  covers  the 
provision  of  adjuncts  at  naval  medical 
facilities.  BUMED  Instruction  6320.32 
series  deals  with  referrals  to  civilian 
sources.1 

§  728.82  Policy. 

(a)  Assistance  in  overcoming  physical 
handicap.  Adjuncts  to  medical  care  shall 
be  provided  at  naval  medical  facilities 
to  eligible  persons  as  inpatients  or  out¬ 
patients  when,  in  the  opinion  of  the  med¬ 
ical  officer,  the  device  will  offer  substan¬ 
tial  assistance  in  overcoming  the  phys¬ 
ical  handicap  and  thereby  contributing 
to  the  well  being  of  the  patient. 

(b)  Period  of  service.  Unless  neces¬ 
sary  for  humanitarian  reasons,  orthope¬ 
dic  and  prosthetic  appliances  are  not  to 
be  furnished  on  an  elective  basis  to  mem¬ 
bers  of  the  naval  service  with  short 
periods  of  service  when  the  defect  re¬ 
quiring  the  appliance  existed  prior  to 
entry  into  the  service  and  when  these 
members  are  to  be  separated  from  the 
service  because  of  these  defects.  For 
active  duty  members,  the  initial  allow¬ 
ance  of  orthopedic  footwear  and  ortho¬ 
pedic  alterations  to  standard  footwear 
shall  be  in  the  same  quantity  as  provided 
in  the  initial  clothing  allowance. 


’See  footnote  to  S  728.22(h). 
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(c)  Number.  The  number  of  orthope¬ 
dic  and  prosthetic  appliances  issued  or 
replaced  for  authorized  recipients  shall 
be  based  upon  the  individual’s  require¬ 
ments  as  determined  by  the  medical  of¬ 
ficer  and  shall  be  consistent  with  the 
highest  standards  of  modern  medicine. 

<d)  Costs.  Costs  of  adjuncts  to  med¬ 
ical  care  are  chargeable  to  the  operation 
and  maintenance  funds  of  the  medical 
facility  furnishing  the  care  and  adjuncts. 

(e)  Referral  to  VA.  Retired  members 
of  the  uniformed  services  who  served  in 
either  World  War  I,  World  War  II,  or 
Korean  War,  as  well  as  persons  other¬ 
wise  eligible  by  law  who  have  elected 
to  receive  disability  compensation  from 
the  Veterans’  Administration  for  serv¬ 
ice-connected  disease  or  injury,  should 
be  advised  that  they  may  obtain  ortho¬ 
pedic  and  prosthetic  appliances  for  serv¬ 
ice-connected  disabilities  from  a  VA 
facility. 


(f )  Dependents.  Dependents  shall  not 
be  provided  artificial  limbs,  artificial 
eyes,  hearing  aids  and  parts,  orthopedic 
footwear,  or  spectacles. 

Exception:  Dependents  may  be  pro¬ 
vided  such  items  if  available  from  Gov¬ 
ernment  stocks  at  invoice  cost  under  the 
following  situations: 

(1)  Outside  the  United  States. 

(2)  At  a  station  within  the  United 
Stated  where  adequate  civilian  facilities 
are  not  available,  and  the  station  has 
been  designated  as  remote  by  the  Secre¬ 
tary  of  the  Navy  upon  approval  of  the 
Secretary  of  Defense. 

§  728.83  Chart  of  adjuncts  to  medical 
care. 

The  chart  and  following  footnotes  pro¬ 
vide  information  relative  to  adjuncts 
which  may  be  furnished  the  several 
categories  of  patients  eligible  for  med¬ 
ical  care  at  naval  medical  facilities. 


Item 

Members 
of  the  uniformed 
services 

Retired  members 
of  the  uniformed 
services 

Dependents 

Beneficiary  of 
other  Federal 
agencies  to  whom 
reimbursement 
applies 

Artificial  limbs . . . 

Yes . 

Yes.. . 

No. . 

Yes.1 

Yes . 

Yes  . 

No 

Yes 

Orthopedic  shoes _ _ _ 

Yes _ 

Yes . . 

No  . 

No. 

Spectacles  * . - . 

Yes . 

Yes . 

No . 

No. 

Contact  lens 1 _ 

Yes  • . . 

Yes  * . 

No . . 

No. 

Artificial  eyes . 

Yes... . 

Yes.. . 

No . 

Yes. 

Cosmetic  restorations . 

Yes _ _ 

Yes _ 

No . . 

No. 

Hearing  aids  • 6 . . . . 

Yes . 

Yes . 

No. . 

No. 

Replacement  parts  for  hearing  aids7 _ 

Yes . . 

Yes . . 

No . 

No. 

Wheel  chairs  •_ _ _ 

Yes . 

Yes . . . 

Yes . 

Yes. 

Crutches 1 . . . . 

Yes . 

Yes . . 

Yes . . 

Yes. 

'  When,  In  the  opinion  of  cognizant  medical  authority,  such  appliances  are  medically  indicated  for  the  completion 
of  treatment. 

•  Further  information  may  be  found  in  BUMED  Instruction  6810.4  series. 

•Issued  at  U.S.  naval  hospitals  only  for  postocular  surgery  or  service-incurred  disease  or  disability  where  their 
use  is  mandatory  for  retention  of  personnel  in  an  active  status.  Not  to  be  issued  solely  for  cosmetic  reasons.  Further 
information  may  be  found  in  BUMED  Instruction  6810.4  series. 

4  Issued  at  U.S.  naval  hospitals  only  for  postocular  surgery  or  service-incurred  disease  or  disability  when  considered 
justified  by  the  medical  officer  in  charge  as  offering  substantial  assistance  to  the  patient  in  overcoming  his  handicap 
and  thereby  contributing  to  his  well-being.  Not  to  be  issued  solely  for  cosmetic  purposes. 

1  Initial  issue  will  include,  in  addition  to  the  hearing  aid,  one  spare  receiver  cord,  approximately  1  month’s  supply 
of  batteries,  and  a  statement  indicating  make,  model,  type  of  receiver,  serial  number,  code,  part  number,  “B”  battery 
voltage,  and  type  of  “A”  and  “B”  batteries  required. 

4  Replacement  of  hearing  aids  shall  be  upon  the  same  basis  as  the  initial  issue  and  except  in  unusual  circumstances 
shall  not  be  effected  within  2  years  of  the  initial  furnishing  of  the  last  replacement  of  the  appliaflee. 

1  Servicing  of  henring  aids  and  replacement  parts  thereof  shall  be  limited  to  the  manufacturer’s  guarantee  and 
shall  be  based  upon  a  personal  relationship  between  the  recipient  and  the  manufacturer  only. 

•  On  custody  basis  at  the  discretion  of  the  medical  officer. 


Subpart  J — Charges,  Collections,  and 
Reports 

§  728.91  Charges  and  collections. 

Charges  for  hospitalization  and/or 
subsistence  furnished  pay  patients  shall 
be  collected  in  the  manner  and  at  the 
rate  indicated  in  the  table  under 
§  728.94.  Detailed  information  concern¬ 
ing  methods  of  collection,  disposition 
of  locally  collected  funds,  and  required 
reports  for  naval  hospitals  and  medical 
centers  are  contained  in  the  Financial 
Management  Handbook  (NAVMED  P- 
5020),  and  NAVCOMPT  Manual  and  In¬ 
structions  for  station  hospitals  and 
dispensaries. 

§  728.92  Rates. 

Rates  to  be  charged  for  hospitalization 
and  hospital  rations  furnished  pay  pa¬ 
tients  are  promulgated  by  BUMED  In¬ 
struction  6320.4  series.  The  rates  are 
defined  as  follows: 

(a)  Interagency.  The  per  diem  rate 
prescribed  by  the  Bureau  of  the  Budget 
for  reimbursement  between  uniformed 
services  when  members  or  retired  mem¬ 
bers  of  the  uniformed  services  are  hos¬ 
pitalized  in  a  facility  of  a  service  other 


than  their  own.  Also,  for  use  in  all  cases 
of  reimbursement  between  Federal  agen¬ 
cies  for  patients  authorized  care  com¬ 
pletely  at  Government  expense  unless  a 
different  rate  is  established  by  or  pur¬ 
suant  to  a  specific  requirement  of  law. 

(b)  General.  The  per  diem  rate  pre¬ 
scribed  by  the  Bureau  of  the  Budget  for 
reimbursement  between  uniformed  serv¬ 
ices  when  dependents  of  members  or  re¬ 
tired  or  deceased  members  are  hospital¬ 
ized  in  a  facility  of  a  service  that  is  not 
that  of  the  member.  Also  for  use  for 
patients  authorized  to  receive  care  par¬ 
tially  at  Government  expense  or  at  no 
expense  to  the  Government  unless  a  dif¬ 
ferent  rate  is  established  by  or  pursuant 
to  a  specific  requirement  of  law. 

(c)  Dependents.  The  per  diem  rate 
prescribed  by  the  Dependents’  Medical 
Care  Act  to  be  collected  locally  from  the 
patient  or  sponsor  for  hospitalization 
furnished  dependents  of  members  or 
retired  or  deceased  members. 

(d)  Hospital  ration.  The  per  diem 
rate  prescribed  periodically  by  the  Chief, 
Bureau  of  Medicine  and  Surgery,  as  the 
value  of  one  hospital  ration. 

(e)  Extracontinental  and  Alaska.  The 
rate  established  by  Executive  Order 


9411  (3  CFR  1943-48  Comp.,  p.  290)  for 
hospitalization  or  outpatient  service  for 
other  than  dependents  of  the  uniformed 
services : 

(1)  Outpatient  treatment,  examina¬ 
tion,  or  consultation _  $1 

(2)  Inpatient  treatment,  per  diem _  5 

(f )  Examination.  Rate  fixed  by  nego¬ 
tiation  with  requisitioning  agency. 

§  728.93  Reports. 

(a)  General.  Reports  of  hospitaliza¬ 
tion  of  pay  patients  at  naval  hospitals 
and  medical  centers  shall  be  submitted 
to  the  Bureau  as  prescribed  by  the  Finan¬ 
cial  Management  Handbook.  Station 
hospitals  and  dispensaries  shall  submit 
reports  as  required  by  NAVCOMPT  Man¬ 
ual  and  Instructions. 

(b)  Report  of  Treatment  Furnished 
Pay  Patients,  Hospitalization  Furnished 
( Part  A),  DD  Form  7,  Report  Symbol 
M ED-6322-1 — (1 )  General.  This  report, 
accompanied  by  appropriate  substantia¬ 
tion  if  necessary,  shall  be  submitted  in 
accordance  with  existing  instructions. 

(2)  Preparation  instructions.  The 
numbered  spaces  on  the  report  form 
shall  be  completed  to  show  the  following 
information: 

(a)  1 — Installation  providing  hospi¬ 
talization.  Enter  name  and  location  of 
the  Navy  and/or  Marine  Corps  activity 
submitting  the  report.  Comply  with  cur¬ 
rent  security  regulations,  when  applica¬ 
ble. 

(5)  2 — Month  and  year  covered  by 
this  report.  Enter  the  calendar  month 
and  year  of  the  report  period. 

(c)  3 — Category  of  patients.  Enter 
category  of  patients  reported.  A  sepa¬ 
rate  report  shall  be  utilized  and  sub¬ 
mitted  in  the  case  of  each  different 
category  of  pay  patient. 

(d)  4 — Authority  for  admission.  State 
regulation  or  directive  authorizing  ad¬ 
mission.  In  cases  where  documentary 
authorization  is  required,  attach  copy  of 
authorization  to  the  DD  Form  7  at  time 
of  submission  of  report. 

(e)  5 — Name  and  serial  number. 
Complete  as  appropriate.  (Special  in¬ 
structions  for  station  hospitals  and  dis¬ 
pensaries:  DD  Form  7  reports  prepared 
for  members  of  the  uniformed  services 
and  their  dependents  shall  NOT  list  each 
individual,  but  shall  show  instead  in  item 
5  the  category  of  patients  in  total  and 
in  item  14  the  total  for  the  category. 
Item  11  shall  be  blank.) 

(/)  6 — Grade.  Complete  as  appropri¬ 
ate. 

(g)  7 — Organization.  Enter  organiza¬ 
tion  of  each  pay  patient,  military  or 
other  Federal  agency,  as  applicable,  un¬ 
less  other  information  is  required  by 
regulations.  For  merchant  seamen, 
enter  the  name  of  vessel  to  which  at¬ 
tached:  if  vessel  is  not  prefixed  by  the 
letters  USNS,  include  name  of  owner  or 
operator. 

(7t)  8 — Diagnosis.  Enter  title  in  lan¬ 
guage  commonly  accepted  by  profes¬ 
sional  usage,  preferably  in  terms  of  titles 
listed  in  the  Joint  Armed  Forces  Statis¬ 
tical  Classification  and  Basic  Diagnostic 
Nomenclature  of  Diseases  and  Injuries 
(NAVMED  P-1294). 


12674 


RULES  AND  REGULATIONS 


(i)  9 — Admission  date.  Enter  month, 
day,  and  year  in  that  order.  No  sick  days 
shall  be  accrued  for  pay  patients  ad¬ 
mitted  and  discharged  from  the  sicklist 
on  the  same  day,  nor  shall  fractional 
days  be  considered. 

(j)  10 — Discharge  date.  Enter  month, 
day,  and  year  in  that  order.  If  a  patient 
is  remaining  on  the  sicklist  at  the  end 
of  the  month  being  reported,  enter  only 
the  notation  “Remaining”  in  this  column. 

(k)  11 — Total.  Enter  the  total  days 
for  the  month  reported  for  each  individ¬ 
ual  patient.  When  for  any  reason  a 
patient  being  reported  is  subsisted  out  or 
on  leave  during  the  period  reported,  in¬ 
formation  to  that  effect  shall  be  so  re¬ 
ported  on  the  DD  Form  7,  to  show  the 
total  days  hospitalized  and  total  days 
subsisted  out  or  on  leave.  Use  abbrevia¬ 
tion  “SO”  for  subsisted  out  and  “OL” 
for  on  leave.  Sick  days  shall  be  com¬ 
puted  in  all  cases  by  excluding  the  day 
of  admission  and  including  the  day  of 
discharge. 


(1)  12 — Date.  Enter  the  date  of  cer¬ 
tification  of  report  by  the  commanding 
officer  or  his  duly  authorized  representa¬ 
tive. 

( m >  13 — Certified  correct.  Enter  the 
name,  grade,  and  organization  of  the 
commanding  officer  or  his  duly  author¬ 
ized  representative  certifying  the  ac¬ 
curacy  and  completeness  of  the  report. 
Signature  required  on  original  form  only. 

<n)  14 — Total  days  hospitalized.  En¬ 
ter  grand  total  of  all  days  hospitalized 
irrespective  of  days  subsisted  out  and/or 
on  leave.  This  figure  shall  be  verified 
to  insure  that  all  computations  have  been 
entered  correctly. 

(3)  Footnote  data  for  station  hospitals 
and  dispensaries.  All  DD  Forms  7  shall 
show  as  a  footnote  the  appropriation, 
subhead,  allotment,  budget  project,  and 
expenditure  account  to  be  credited  and 
the  accounting  number  of  the  activity 
accounting  for  the  receivable. 

§  728.94  Table  of  pay  patients,  charges, 
and  collections. 


§  765.5  [Deletion] 

2.  Section  765.5  is  deleted. 

(R.S.  161,  sec.  6031,  70A  Stat.  278,  as 
amended;  6  U.S.C.  22,  10  U.S.C.  5031) 

By  direction  of  the  Secretary  of  the 
Navy. 

I  seal  1  Robert  D.  Powers,  Jr., 
Rear  Admiral,  U.S.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

December  19,  1961. 

|  F.R.  Doc.  61-12244;  Piled,  Dec.  28.  1961; 
8:45  a.m.] 


SUBCHAPTER  E — CLAIMS 

PART  750— NAVY  GENERAL  CLAIMS 
PART  753— NAVY  FOREIGN  CLAIMS 
Miscellaneous  Amendments 

Scope  and  purpose.  The  amendments 
implement  Public  Law  87-212  of  Septem¬ 
ber  8,  1961  (75  Stat.  488,  10  U.S.C.  2736), 
authorizing  the  Secretary  of  the  Navy  or 
designees  to  make  emergency  payments 
not  exceeding  $1,000  in  advance  of  claims 
under  10  U.S.C.  2733  or  2734  to  persons, 
or  their  legal  representatives,  who  were 
injured  or  killed,  or  whose  property  was 
damaged  or  lost,  as  a  result  of  accidents 
involving  aircraft  or  missiles  under  the 
control  of  the  Department  of  the  Navy. 
In  addition,  the  amendments  extend  the 
settlement  authority  for  Sixth  Fleet 
cases  under  sections  750.48  and  753.29 
from  claims  below  $100  to  claims  below 
$200  in  accordance  with  current  Depart¬ 
ment  of  Defense  regulations.  Substan¬ 
tially  identical  amendments  to  the  Man¬ 
ual  of  the  Judge  Advocate  General  (JAG 
Instruction  P5800.7)  will  be  distributed 
to  holders  of  the  Manual  in  due  course. 

1.  The  citation  of  authority  for  Sub¬ 
part  B  of  Part  750  is  revised  to  read  as 
follows: 

Authority:  §§  750.17  to  760.28c  issued 
under  R.S.  161,  secs.  2733,  5031,  7625,  70A 
Stat.  153,  278,  473,  sec.  2736,  75  Stat.  488,  as 
amended;  5  U.S.C.  22,  10  U.S.C.  2733,  2736, 
5031,  7625. 

2.  Sections  750.28a,  750.28b  and 

750.28c  are  inserted  after  §  750.28,  as 
follows: 

§  750.28a  Statutory  authority. 

10  U.S.C.  2736  authorizes  the  Secretary 
of  the  Navy  or  his  designee  to  pay  an 
amount  not  in  excess  of  $1,000  in  ad¬ 
vance  of  the  submission  of  a  claim  to  or 
for  any  person,  or  his  legal  representa¬ 
tives,  who  was  injured  or  killed,  or  whose 
property  was  damaged  or  lost,  as  the  re¬ 
sult  of  an  accident  involving  an  aircraft 
or  missile  under  the  control  of  the  De¬ 
partment  of  the  Navy  for  which  allow¬ 
ance  of  a  claim  is  authorized  by  law. 


(a)  Members,  uniformed  services  and  reserve  com¬ 
ponents,  and  retired  members  uniformed 
services — 

(1)  Navy  and  Marine  Corps: 

(a)  Officers,  active  duty  only  (including  avia¬ 

tion  cadets). 

(b)  Officers,  training  duty,  in  a  pay  status.... 

(c)  Officers,  training  duty,  not  in  a  pay  status. 

(d)  Officers,  retired  . . 


Charges 


(c)  Enlisted,  all  categories  (including  mid¬ 
shipmen,  officer  candidates,  NROTC, 
and  reserve  officer  candidates). 

(2)  Other  uniformed  services: 

(a)  Officers,  all  categories  . .  . . 


(1))  Dependents,  uniformed  services. . . . . . 

(c)  Members,  foreign  military  services,  and  their 
dependents: 

(1)  Officers,  all  categories  ......  . 


(2)  Enlisted,  Canadian  Armed  Forces. 


(3)  Dependents . . . 

(d)  Beneficiaries,  other  Federal  agencies: 

(1)  Beneficiaries,  VA,  in  United  States . 

(2)  Beneficiaries,  BEC,  in  United  States . 

outside  United  States. 


(3)  Beneficiaries,  Department  of  State: 

(a)  Officers  and  employees,  Foreign  Service... 

(b)  Dependents,  officers,  and  employees  For¬ 

eign  Service. 

(e)  Other  persons: 

(1)  Former  women  members  Armed  Forces — 

maternity. 

(2)  American  Red  Cross  representatives: 

(a)  In  United  States  less  Alaska . . 

(b)  Outside  United  States  and  in  Alaska . 


Hospital  ration 


Subsistence  * . 

Hospital  ration  *. .  _ 

Subsistence  2 . . 

Hospital  ration  1 . 

Subsistence  1 . 

Hospital  ration  1 . 

Subsistence  1 . 

Average  cost  of  ration  >. 


Hospital  ration  1 

Subsistence  * _ 

Defrendent  rate. 


nospital  ration  1 

Subsistence  2 _ 

Hospital  ration  1 

Subsistence  * _ 

Dependent  rate. 


Interagency. 
_ do . 

- do . . 


Interagency. 
General  rate. 


(3)  Secretary  of  Navy  designees: 

(a)  In  United  States  less  Alaska.. . 

(b)  Outside  United  States  and  in  Alaska . 

(4)  Civilian,  humanitarian: 

(a)  In  United  States  less  Alaska . 

(b)  Outside  United  States  and  in  Alaska . 

(5)  U.8.  Navy  technicians  outside  United  States.. 

(6)  Other  persons  outside  United  States  and  in 

Alaska. 


Hospital  ration  '. 
1  Subsistancc  1 . 


General  rate _ 

Hospital  ration 
Subsistence  >... 


General  rate . 

Extracoutinental  rate. 


General  rate . . . 

Extracontinental  rate. 

Hospital  ration « . 

Subsistence  * . 

Extracontinental  rate. 


Collect  ions 


Bureau,  chcckage  on  8  A  A 
534  by  local  command.2 
Local.2 
Do. 

Do. 

Bureau. 

Do. 

Local. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Bureau.1 

Local.1 

Bureau.1 

I-ncal.1 

Bureau.1 

Local.1 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


1  U.S.  naval  hospitals  and  hospital  ships. 

:Other  activities— station  hospitals  and  dispensaries  not  BUM  ED  managed. 


Friday ,  December  29,  1961 
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Payments  under  this  law  are  limited  to 
those  which  would  be  payable  under  the 
Military  Claims  Act  (10  U.S.C.  2733)  or 
the  Foreign  Claims  Act  (10  U.S.C.  2734) . 
Payment  of  an  amount  under  this  law 
is  not  an  admission  by  the  United  States 
of  liability  for  the  accident  concerned 
and  any  amount  so  paid  shall  be  de¬ 
ducted  from  any  amount  that  may  be  al¬ 
lowed  under  any  other  provision  of  law 
to  the  person,  or  his  legal  representative, 
for  injury,  death,  damage,  or*  loss  at¬ 
tributable  to  the  accident  concerned. 

§  730.28b  Conditions  for  payment  under 
10  U.S.C.  2736. 

Prior  to  making  a  payment  under  10 
U.S.C.  2736,  the  adjudicating  authority 
(designated  in  §  750.41(e) )  will  ascertain 
that: 

(a)  The  injury,  death,  damage  or  loss 
resulted  from  an  accident  involving  an 
aircraft  or  missile  under  the  control  of 
the  Department  of  the  Navy. 

(b)  The  injury,  death,  damage  or  loss 
would  be  payable  under  the  Military 
Claims  Act  (10  U.S.C.  2733)  or  the  For¬ 
eign  Claims  Act  (10  U.S.C.  2734). 

(c)  The  payee,  insofar  as  can  be  deter¬ 
mined,  would  be  a  proper  claimant  under 
this  part  or  the  Navy  Foreign  Claims 
regulations  (Part  753  of  this  chapter), 
or  is  the  spouse  or  next  of  kin  of  a 
proper  claimant  who  is  incapacitated. 

(d)  The  provable  damages  are  esti¬ 
mated  to  exceed  the  amount  to  be  paid. 

(e)  There  exists  an  immediate  need 
of  the  person  who  suffered  the  injury, 
damage  or  loss,  or  his  family,  or  the 
family  of  a  person  who  was  killed,  for 
food,  clothing,  shelter,  medical  or  burial 
expenses  or  other  necessities,  and  other 
resources  for  such  expenses  are  not  rea¬ 
sonably  available. 

(f)  The  prospective  payee  has  signed 
a  statement  that  it  is  understood  that 
the  payment  is  not  an  admission  by  the 
Navy  or  the  United  States  of  liability 
for  the  accident  concerned  and  that  the 
amount  paid  is  not  a  gratuity  but  shall 
constitute  an  advance  against  and  shall 
be  deducted  from  any  amount  that  may 
be  allowed  under  any  other  provision  of 
law  to  the  person,  or  his  legal  represent¬ 
atives,  for  injury,  death,  damage  or  loss 
attributable  to  the  accident  concerned. 

§  750.28c  Exclusion. 

No  payment  under  10  U.S.C.  2736  may 
be  made  if  the  incident  occurred  in  a 
foreign  country  in  which  the  NATO 
Status  of  Forces  Agreement  (4  U.S.T. 
1792,  TTAS  2846)  or  other  similar  agree¬ 
ment  is  in  effect  and  the  injury,  death, 
damage  or  loss  (a)  was  caused  by  a 
member  or  employee  of  the  Department 
of  the  Navy  acting  within  the  scope  of 
his  employment  or  (b)  occurred  “inci¬ 
dent  to  noncombat  activities”  of  the  De¬ 
partment  of  the  Navy  as  defined  in 
§  750.21. 

3.  The  citation  of  authority  for  Sub¬ 
part  C  of  Part  750  is  revised  to  read  as 
follows: 

Authority:  §{  750.29  to  750.48  issued  under 
RS.  161,  secs.  2671-2680,  62  Stat.  982-984, 
secs.  2733,  5031,  7625,  70A  Stat.  153,  278,  473. 
sec.  2736,  75  Stat.  488,  as  amended;  5  U.S.C. 
22,  28  U.S.C.  2671-2680,  10  U.S.C.  2733,  2736. 
5031,  7625. 


§  750.41  [Amendment] 

4.  Section  750.41  is  amended  by  adding 
the  following  paragraph  (e) : 

(e)  Payments  under  10  U.S.C.  2736. 
Pursuant  and  subject  to  the  provisions 
of  10  U.S.C.  2736  and  §§  750.28A,  750.28B 
and  750.28C,  the  following  are  designated 
to  approve  payments  under  this  law : 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate  Gen¬ 
eral. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra¬ 
tive  Law). 

(4)  The  Director,  Litigation  and 
Claims  Division,  Office  of  the  Judge  Ad¬ 
vocate  General. 

(5)  The  Assistant  Director,  Litigation 
and  Claims  Division,  Office  of  the  Judge 
Advocate  General. 

(6)  The  Director,  Office  of  the  Judge 
Advocate  General,  West  Coast. 

(7)  Such  other  officers  as  may  be  des¬ 
ignated  by  the  Secretary  of  the  Navy. 

5.  In  §  750.48,  the  introductory  para¬ 
graph  of  paragraph  (a),  preceding  the 
itemization,  and  paragraph  (b)  are  re¬ 
vised  to  read  as  follows: 

§  750.48  Single  service  assignment  of 
responsibility  for  processing  of 
claims. 

(a)  Assignment  of  responsibility  for 
processing  of  claims.  The  Secretary  of 
Defense  (Department  of  Defense  Notice, 
26  F.R.  2004,  as  amended)  has  assigned 
responsibility  for  the  processing  of  all 
claims  in  favor  of  the  United  States,  or 
against  the  United  States  and  cognizable 
under : 

***** 

(b)  Sixth  Fleet  cases  under  $200.  Not¬ 
withstanding  the  provisions  of  paragraph 
(a)  of  this  section,  the  Department  of 
the  Navy  has  been  authorized  by  the 
Secretary  of  Defense  to  settlfe  non-scope 
of  duty  claims  under  $200  arising  in  for¬ 
eign  ports  visited  by  the  Sixth  Fleet  and 
may,  subject  to  the  concurrence  of  the 
authorities  of  the  receiving  state  con¬ 
cerned,  process  such  claims  without  re¬ 
gard  to  article  VIII,  paragraph  6  of  the 
NATO  Status  of  Forces  Agreement. 

6.  The  citation  of  authority  of  Part 
753  is  revised  to  read  as  follows: 

Authority:  §§  753.1  to  753.31  issued  under 
RS.  161,  secs.  1-4,  68  Stat.  1006-1007,  secs. 
2734,  5031,  70A  Stat.  154  ,  278,  sec.  2736,  75 
Stat.  488,  as  amended;  5  U.S.C.  22,  10  U.S.C. 
2734,  2736,  5031,  31  U.S.C.  224i-2— 224i-5. 

§  753.29  [Amendment] 

7.  In  §  753.29(b),  the  introductory 
paragraph  preceding  the  first  itemiza¬ 
tion  and  the  text  after  the  second  item¬ 
ization  are  revised  to  read  as  follows: 

(b)  Single  service  assignment  of  re¬ 
sponsibility  for  processing  of  claims. 
The  Secretary  of  Defense  (Department 
of  Defense  Notice,  26  F.R.  2004,  as 
amended)  has  assigned  responsibility  for 
the  processing  of  all  claims  in  favor  of 
the  United  States,  or  against  the  United 
States  and  cognizable  under: 

***** 

Nothwithstanding  the  foregoing  provi¬ 
sions  of  this  paragraph,  the  Department 
of  the  Navy  has  been  authorized  by  the 
Secretary  of  Defense  to  settle  non-scope 
of  duty  claims  under  $200  arising  in  for¬ 
eign  ports  visited  by  the  Sixth  Fleet  and 


may,  subject  to  the  concurrence  of  the 
authorities  of  the  receiving  state  con¬ 
cerned,  process  such  claims  without  re¬ 
gard  to  article  VIII,  paragraph  6  of  the 
NATO  Status  of  Forces  Agreement. 

8.  Section  753.31  is  inserted  after 
§  753.30  to  read  as  follows: 

§  753.31  Payments  under  10  U.S.C. 

2736. 

10  U.S.C.  2736  authorizes  the  Secre¬ 
tary  of  the  Navy  or  his  designee  to  pay 
an  amount  not  in  excess  of  $1,000  in  ad¬ 
vance  of  the  submission  of  a  claim  to  or 
for  any  person,  or  his  legal  representa¬ 
tive,  who  was  injured  or  killed,  or  whose 
property  was  damaged  or  lost,  as  the  re¬ 
sult  of  an  accident  involving  an  aircraft 
or  missile  under  the  control  of  the  De¬ 
partment  of  the  Navy  for  which  allow¬ 
ance  of  a  claim  is  authorized  by  law. 
The  regulations  controlling  such  pay¬ 
ments  are  contained  in  §§  750.28a, 
750.28b,  750.28c,  and  750.41(e)  of  this 
chapter. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  W.  C.  Mott, 

Rear  Admiral,  U.S.  Navy,  Judge 
Advocate  General  of  the  Navy. 

December  26,  1961. 

[F.R.  Doc.  61-12387;  Filed,  Dec.  28,  1961; 

8:51  a.m.] 


Title  12— BANKS  AND  BANKING 

[No.  15,320] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 

Amendments  Relating  to  Distribution 
of  Earnings 

December  22,  1961. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider¬ 
ation  by  it  of  the  advisability  of  amend¬ 
ment  of  §§  545.1-1,  545.1-2,  and  545.1-3 
of  the  rules  and  regulations  for  the  Fed¬ 
eral  Savings  and  Loan  System  (12  CFR 
§§  545.1-1,  545.1-2,  545.1-3)  relating  to 
the  distribution  of  earnings,  including 
quarterly  distribution,  withdrawals  be¬ 
tween  distribution  dates,  grace  periods 
and  determination  dates  by  Federal  sav¬ 
ings  and  loan  associations,  for.  the  pur¬ 
pose  of  shortening  and  improving  the 
organization  of  said  sections  in  the 
regulations  and  to  liberalize  the  provi¬ 
sions  thereof,  hereby  amends  said  sec¬ 
tions  as  follows,  effective  immediately: 

1.  Section  545.1-1  is  amended  to  read 
as  follows : 

§  545.1—1  Distribution  of  earnings  on 
bases,  terms,  and  conditions  other 
than  those  provided  by  charter. 

(a)  Small  accounts.  A  Federal  asso¬ 
ciation  which  has  a  charter  in  the  form 
of  Charter  N  or  Charter  K  (rev.)  may, 
by  resolution  of  its  board  of  directors, 
provide  that  such  Federal  association 
shall  not  distribute  earnings  on  savings 
accounts  of  less  than  $50. 
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(b)  Quarterly.  A  Federal  association 
which  has  a  charter  in  the  form  of  Char¬ 
ter  N  or  Charter  K  (rev.)  may,  after 
adoption  by  its  board  of  directors  of  a 
resolution  so  providing  and  while  such 
resolution  remains  in  effect,  distribute 
earnings  on  savings  accounts  as  of  March 
31,  June  30,  September  30,  and  December 
31  of  each  year,  or  as  of  the  last  business 
day  of  each  March,  June,  September, 
and  December,  after  providing  as  of 
March  31  and  September  30  for  the  pay¬ 
ment  of  expenses,  and  for  the  pro  rata 
portion  of  credits  to  reserves  required 
by  section  10  of  Charter  N  and  Charter 
K  (rev. )  for  the  six-month  period  ending 
on  June  30  and  December  31,  respectively, 
next  succeeding:  Provided,  That  no  such 
Federal  association  may  so  distribute 
earnings  prior  to  June  30,  1963  if  the 
home  office  of  such  Federal  association 
is  in  a  State,  district,  or  territory  (in¬ 
cluding  Puerto  Rico,  Guam,  and  the  Vir¬ 
gin  Islands)  where  building  and  loan  or 
savings  and  loan  associations,  home¬ 
stead  associations,  cooperative  banks,  or 
mutual  savings  banks  are  prohibited  by 
the  laws  of  such  State,  district  or  terri¬ 
tory  from  distributing  earnings  quarterly. 

(c)  Amounts  withdrawn  between  dis¬ 
tribution  dates.  A  Federal  association 
which  has  a  charter  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  may, 
after  adoption  by  its  board  of  directors 
of  a  resolution  so  providing  and  while 
such  resolution  remains  in  effect,  distrib¬ 
ute  earnings  on  amounts  withdrawn 
from  savings  accounts  between  the  dates 
as  of  which  such  Federal  association 
regularly  distributes  earnings  on  savings 
accounts:  Provided,  That, 

(1)  The  savings  account  from  which 
the  amount  is  so  withdrawn  shall  have 
been  outstanding  for  a  period  of  not  less 
than  six  months;  and 

(2)  Earnings  on  any  amount  so  with¬ 
drawn  shall  neither  be  distributed  for  any 
greater  portion  of  the  dividend  period 
than  that  during  which  such  amount  re¬ 
mained  in  the  association  nor  at  a  rate 
in  excess  of  the  rate  at  which  earnings, 
exclusive  of  any  bonus,  are  distributed  on 
savings  accounts  for  the  dividend  period 
in  which  such  amount  is  so  withdrawn: 

Provided  further.  That,  prior  to  June  30, 
1963,  no  such  Federal  association  may  so 
distribute  earnings  on  amounts  so  with¬ 
drawn  if  the  home  office  of  such  Federal 
association  is  in  a  State,  district  or  terri¬ 
tory  (including  Puerto  Rico,  Guam  and 
the  Virgin  Islands)  where  building  and 
loan  or  savings  and  loan  associations, 
homestead  associations,  cooperative 
banks,  or  mutual  savings  banks  are  pro¬ 
hibited  by  the  laws  of  such  State,  dis¬ 
trict  or  territory  from  distributing  earn¬ 
ings  on  amounts  withdrawn  between  the 
dates  as  of  which  earnings  are  regularly 
distributed. 

(d)  Determination  date.  For  the  pur¬ 
pose  of  computing  earnings  for  distribu¬ 
tion  on  savings  accounts,  the  board  of 
directors  of  a  Federal  association  which 


has  a  charter  in  the  form  of  Charter  N 
or  Charter  K  (rev.)  may,  after  adoption 
of  a  resolution  so  providing  and  while 
such  resolution  remains  in  effect,  fix  a 
date,  not  later  than  the  twentieth  of 
the  month,  for  determining  the  date  of 
investment  of  payments  on  savings  ac¬ 
counts  or  designated  classes  thereof. 
Payments,  affected  by  such  determina¬ 
tion  date,  received  by  the  association  on 
or  before  such  determination  date  shall 
receive  earnings  as  if  invested  on  the 
first  of  such  month:  payments,  affected 
by  such  determination  date,  received 
subsequent  to  such  determination  date, 
shall  receive  earnings  as  if  invested  on 
the  first  of  the  next  succeeding  month. 

(e)  Grace  period  with  respect  to  with¬ 
drawals.  For  the  purpose  of  computing 
and  distributing  earnings  on  savings  ac¬ 
counts,  a  Federal  association  which  has 
a  charter  in  the  form  of  Charter  N  or 
Charter  K  (rev.)  may,  after  adoption  by 
its  board  of  directors  of  a  resolution  so 
providing  and  while  such  resolution  re¬ 
mains  in  effect,  consider  withdrawals, 
total  or  partial,  made  during  the  last 
three  business  days  of  any  period  for 
which  earnings  are  distributed  on  sav¬ 
ings  accounts  as  having  been  made  im¬ 
mediately  after  the  close  of  such  period. 

2.  Sections  545.1-2  and  545.1-3  are 
repealed. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CPR,  194?  Supp.) 

Resolved  further  that,  as  said  amend¬ 
ments  only  relieve  restrictions,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  thereon  are  unnecessary  under 
the  provisions  of  §  508.12  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure 
Act  and,  as  said  amendments  relieve 
restrictions,  deferment  of  the  effective 
date  thereof  is  not  required  under  sec¬ 
tion  4(c)  of  said  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[F.R.  Doc.  61-12354;  Filed,  Dec.  28,  1961; 

8:48  am.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

[Amdt.  8] 

PART  5— DETERMINATION  OF 
PARITY  PRICES 

Turkey  Eggs  for  Hatching  and 
Sorghum  Sirup 

The  regulations  of  the  Secretary  of 
Agriculture  with  respect  to  the  determi¬ 
nation  of  parity  prices  (21  F.R.  761,  as 


amended)  are  amended  as  hereinafter 
specified  in  order  to  provide  for  the  cal¬ 
culation  of  parity  prices  for  turkey  eggs 
for  hatching  and  to  discontinue  the  cal¬ 
culation  of  parity  prices  for  sorghum 
sirup.  The  need  for  parity  prices  on 
turkey  eggs  for  hatching  arises  from  the 
proposal  to  establish  a  Marketing  Order 
for  turkey  eggs  for  hatching.  Due  to 
the  decreasing  importance  of  sorghum 
sirup,  the  Crop  Reporting  Board  has  dis¬ 
continued  estimates  of  production  and 
price.  The  parity  price  for  turkey  eggs 
for  hatching  will  first  be  published  in 
December  1961.  Computation  of  parity 
prices  for  sorghum  sirup  will  be  discon¬ 
tinued  as  of  January  1962. 

§  5.2  [Amendment] 

1.  In  §  5.2,  the  paragraph  headed 
“Sugar  Crops”  is  amended  by  deleting 
“sorghum  sirup,”. 

2.  Section  5.3  is  amended  to  read  as 
follows : 

§  5.3  Selection  of  calendar  year  price 
data. 

In  computing  the  adjusted  base  price 
for  those  commodities  for  which  calendar 
year  price  data  are  used,  “*  *  *  the 
average  of  the  prices  received  by  farm¬ 
ers  for  such  commodity,  at  such  times  as 
the  Secretary  may  select  during  each 
year  *  •  *,”  as  used  in  section  301(a) 
(1)  (B)  (i) ,  shall  be  the  simple  average  of 
the  12  monthly  estimates  of  prices  re¬ 
ceived  by  farmers  as  published  by  the 
Statistical  Reporting  Service  in  “Agri¬ 
cultural  Prices”  for  those  commodities 
for  which  such  prices  are  available.  An 
allowance  for  unredeemed  loans  and  pur¬ 
chase  agreement  deliveries  and  any  sup¬ 
plemental  payments  resulting  from  price 
support  operations  shall  be  added  to  the 
price  specified  above.  Prices  received 
for  milk  wholesale,  butterfat,  beef  cattle, 
sheep,  and  lambs  shall  include  wartime 
subsidy  payments  as  provided  by  sec¬ 
tion  301(a)(1)(B).  For  Maryland  To¬ 
bacco,  type  32,  the  price  data  for  each 
calendar  year  shall  be  the  weighted  aver¬ 
age  price  of  type  32  tobacco  sold  during 
the  period  January  1-December  31.  For 
turkey  eggs  for  hatching  the  estimated 
annual  average  of  the  prices  received 
by  farmers  for  such  commodity  shall  be 
used. 

§  5.4  [Amendment] 

3.  In  §  5.4,  the  paragraph  headed 
“Sugar  Crops”  is  amended  by  deleting 
“sorghum  sirup,”. 

4.  In  §  5.4,  the  paragraph  headed 
“Other  Commodities”  is  amended  by 
adding  “turkey  eggs  for  hatching;”  after 
“eggs;”. 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary  of  Agriculture. 

[F.R.  Doc.  61-12419;  Filed,  Dec.  28,  1961; 

10:10  a.m.] 
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Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STANDARDS 
UNDER  THE  FARM  PRODUCTS  INSPECTION 
ACT 

PART  54 — GRADING  AND  INSPEC¬ 
TION  OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
UNITED  STATES  SPECIFICATIONS 
FOR  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 

PART  55— GRADING  AND  INSPEC¬ 
TION  OF  EGG  PRODUCTS 

PART  56— GRADING  AND  INSPEC¬ 
TION  OF  SHELL  EGGS  AND  UNITED 
STATES  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

PART  70— GRADING  AND  INSPEC¬ 
TION  OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES  WITH  RESPECT  THERETO 

Miscellaneous  Amendments 

Pursuant  to  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621  et  seq.) ,  the 
regulations  governing  the  grading  and 
inspection  of  domestic  rabbits  and  edible 
products  thereof  and  United  States  Spec¬ 
ifications  for  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR  Part 
54) ;  the  regulations  governing  the  grad¬ 
ing  and  inspection  of  egg  products  (7 
CFR  Part  55) ;  the  regulations  govern¬ 
ing  the  grading  and  inspection  of  shell 
eggs  and  United  States  standards,  grades 
and  weight  classes  for  shell  eggs  (7  CFR 
Part  56),  and  the  regulations  governing 
the  grading  and  inspection  of  poultry 
and  edible  products  thereof  and  United 
States  classes,  standards  and  grades  with 
respect  thereto  (7  CFR  Part  70)  are 
hereby  amended  as  follows: 

A.  As  to  Part  54:  Amend  §§  54.101(a) , 
54.104(a),  54.107(a)(2),  and  54.108(a) 
(1)  of  Part  54  by  deleting  the  figure 
“$5.00”  and  substituting  in  lieu  thereof 
“$5.60  ” 

B.  As  to  Part  55:  Amend  §§  55.61(b), 
55.62(b),  and  55.68(a)(1)  of  Part  55  by 
deleting  the  figure  “$5.00”  and  substi¬ 
tuting  in  lieu  thereof  “$5.60.” 

C.  As  to  Part  56:  Amend  §§  56.46(b), 
56.51,  and  56.52(a)(1)  of  Part  56  by  de¬ 
leting  the  figure  “$5.00”  and  substituting 
in  lieu  thereof  “$5.60.” 

D.  As  to  Part  70:  Amend  §§  70.131(b), 

70.133,  70.134(a),  70.138(a)(1),  and 

70.141(a)(2)  of  Part  70  by  deleting  the 
figure  “$5.00”  and  substituting  in  lieu 
thereof  “$5.60.” 

The  foregoing  amendments  change  the 
hourly  rate  of  charge  for  performing 
grading  and  inspection  services  from 
$5.00  to  $5.60.  This  increase  of  $0.60  per 
hour  is  necessary  to  cover  the  costs  of 
performing  services  on  an  intermittent 
fee  basis. 

It  is  hereby  found  that  it  is  impracti¬ 
cal,  unnecessary  and  contrary  to  the 
Public  interest  to  give  notice  and  engage 


in  public  procedure  hereon  for  the  rea¬ 
sons  that:  (1)  Legislation  requires  that 
the  fees  charged  shall  be  reasonable  and 
shall,  as  nearly  as  possible,  cover  the  cost 
of  the  service;  the  cost  of  the  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  hourly  fees  set  forth 
herein  are  necesary  to  cover  such  costs; 
and  (2)  costs  have  increased  due  to  legis¬ 
lation  enacted  in  1960  with  respect  to 
salary  increases  and  health  insurance 
and  the  rates  have  not  been  changed  to 
reflect  these  increased  costs  since  the 
enactment  of  the  legislation. 

(60  Stat.  1090,  as  amended;  7  U.S.C.  1624) 

Issued  at  Washington,  D.C.,  this  22 
day  of  December  1961,  to  become  effective 
February  1, 1962. 

G.  R.  Grange, 
Deputy  Administrator , 
Marketing  Services. 

[F.R.  Doc.  61-12368;  Filed,  Dec.  28,  1961; 

8:50  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Six-Month  Period  Ending  June  30, 
1962 

On  pages  11838  and  11839  of  the 
Federal  Register  of  December  9,  1961, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  a  regulation  deter¬ 
mining  sugar  requirements  for  1962  and 
establishing  quotas  for  the  6-month 
period  ending  June  30,  1962,  for  Hawaii 
and  Puerto  Rico.  Interested  persons 
were  given  10  days  in  which  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  regulation. 

All  data,  views  and  comments  re¬ 
ceived  relative  to  the  proposed  regula¬ 
tion  were  thoroughly  considered. 

The  proposed  regulation  is  hereby 
adopted  without  change. 

Issued  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Orville  L.  Freeman, 

Secretary. 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quotas  for  local  consumption  in  such 
areas.  To  the  extent  required  by  sec¬ 
tion  201  of  the  Act,  this  regulation  es¬ 
tablishes  sugar  requirements  based  on 
official  estimates  of  the  Department  of 
Agriculture  and  on  statistics  published 
by  other  agencies  of  the  government. 

Since  the  Act  provides  that  the  Sec¬ 
retary  of  Agriculture  determine  during 
December  1961  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 

Puerto  Rico  and  establish  local  consump- 
% 


tion  quotas  for  the  six-month  period 
ending  June  30,  1962,  it  is  found  to  be 
impracticable  and  not  in  the  public  in¬ 
terest  to  comply  with  the  30 -day  effec¬ 
tive  date  requirements  of  the  Adminis¬ 
trative  Procedure  Act,  and  these  regula¬ 
tions  shall  be  effective  January  1,  1962. 

§  812.1  Sugar  requirements  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amounts 
of  sugar  needed  to  meet  the  require¬ 
ments  of  consumers  in  Hawaii  for  the 
calendar  year  1962  is  50,000  short  tons, 
raw  value,  and  a  quota  of  25,000  short 
tons,  raw  value,  is  hereby  established 
for  Hawaii  for  local  consumption  for  the 
six-month  period  ending  June  30,  1962. 

§  812.2  Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  Act,  that  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal¬ 
endar  year  1962  is  130,000  short  tons, 
raw  value,  and  a  quota  of  65,000  short 
tons,  raw  value,  is  hereby  established  for 
Puerto  Rico  for  local  consumption  for 
the  six-month  period  ending  June  30, 
1962. 

§  812.3  Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  Act,  for 
the  six-month  period  ending  June  30, 
1962,  all  persons  are  hereby  prohibited 
from  marketing,  pursuant  to  Part  816  of 
this  chapter  (23  F.R.  1943),  in  Hawaii  or 
in  Puerto  Rico,  for  consumption  therein, 
any  sugar  or  liquid  sugar  after  the  quota 
for  the  area  for  the  six-month  period 
ending  June  30,  1962,  has  been  filled. 
Pursuant  to  section  211(c)  of  the  Act,  the 
quota  for  each  area  may  be  filled  only 
with  sugar  produced  from  sugarcane 
grown  in  the  respective  area. 

Statement  of  Bases  and  Considerations 

Pursuant  to  section  203  of  the  Act, 
the  provisions  of  section  201  of  the  Act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  processors 
marketings  for  local  consumption  in 
Puerto  Rico  during  the  twelve-month 
period  ended  October  31,  1961,  (2)  de¬ 
ficiencies  or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  official  estimate  of  the  total  popu¬ 
lation  for  Hawaii  as  of  July  1,  1960,  is 
approximately  642,000  and  for  Puerto 
Rico  2,361,000  Compared  to  official  es¬ 
timates  of  1959  population,  this  repre¬ 
sents  small  increases  for  both  Puerto 
Rico  and  Hawaii.  No  official  estimate 
for  either  of  these  areas  for  1961  or  1962 
is  available. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con¬ 
sumption  of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia¬ 
tions  suggest  the  possibility  that  re¬ 
quirements  may  be  higher  in  1962  than 
in  the  twelve  months  ended  October  31, 
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1961,  when  distribution  was  approxi¬ 
mately  43,500  short  tons,  raw  value.  In 
view  of  the  distribution  for  local  con¬ 
sumption  in  Hawaii  during  the  twelve- 
month  period  ended  October  31,  1961, 
and  after  making  allowance  for  con¬ 
sumption  increases  in  1962  resulting  from 
possible  population  increases  it  is  ex¬ 
pected  that  50,000  short  tons,  raw  value, 
may  be  needed  to  meet  requirements  for 
local  consumption  in  Hawaii. 

In  Puerto  Rico  for  the  twelve-month 
period  ending  October  31,  1961,  market¬ 
ings  by  processors  for  local  consumption 
totaled  approximately  125,000  short  tons, 
raw  value,  consisting  of  approximately 
2,200  tons  lost  in  refining,  approximately 
107,000  tons  delivered  for  local  con¬ 
sumption,  and  approximately  16,000  tons 
held  as  increased  refiners’  stocks  charged 
to  the  quota  and  available  for  local  mar¬ 
ket  distribution. 

In  view  of  the  increase  in  marketings 
by  processors  and  the  increase  in  refin¬ 
ers’  stocks  noted  above,  and  after  making 
allowance  for  consumption  increases  in 
1962  resulting  from  possible  population 
increases,  it  is  expected  that  130,000 
short  tons,  raw  value,  may  be  needed  to 
meet  the  requirements  for  local  con¬ 
sumption  in  Puerto  Rico  in  1962. 

Circumstances  prevailing  in  the  utiliza¬ 
tion  of  quota  for  local  consumption  in 
Hawaii  and  Puerto  Rico  are  such  that  no 
special  problems  arise  nor  are  the  ob¬ 
jectives  of  the  Act  jeopardized  if  the 
1962  local  quota  is  not  completely  filled. 
It  is,  therefore,  desirable  to  establish  the 
1962  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided.. 

In  accordance  with  the  above,  the  re¬ 
quirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1962  have 
been  determined  to  be  50,000  and  130,000 
short  tons,  raw  value,  respectively. 
Pursuant  to  Public  Law  87-15  approved 
March  31,  1961,  the  quotas  for  local  con¬ 
sumption  in  Hawaii  and  Puerto  Rico  for 
the  six-month  period  ending  June  30, 
1962,  have  been  established  at  one-half 
of  the  determined  local  consumption  re¬ 
quirements  for  1962. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  201,  203,  209,  210,  412; 
61  Stat.  923,  as  amended,  925,  928;  7  U.S.C. 
1111,  1113,  1119,  1120;  sec.  1,  Public  Law 
87-15) 

[F.R.  Doc.  61-12371;  Piled,  Dec.  28,  1961; 

8:51  a.m.] 


[Sugar  Reg.  813.2] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTA 

Domestic  Beet  Sugar  Area;  for  the  Six- 
Month  Period  Ending  June  30,  1962 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922),  hereinafter  called  the  “Act”, 
for  the  purpose  of  establishing  allot¬ 
ments  of  a  portion  of  the  Domestic  Beet 
Sugar  Area  quota  for  the  6-month  pe¬ 
riod  ending  June  30,  1962,  to  be  effective 
for  the  period  January  1,  1962,  to  the 


date  allotments  of  the  entire  quota  are 
prescribed  for  the  full  6-month  period. 

Section  205(a)  of  the  Act  requires  the 
Secretary  to  allot  a  quota  whenever  he 
finds  that  the  allotment  is  necessary, 
among  other  things  (1)  to  prevent  dis¬ 
orderly  marketing  of  sugar  or  liquid 
sugar  and  (2)  to  afford  all  interested  per¬ 
sons  an  equitable  opportunity  to  market 
sugar  or  liquid  sugar.  Section  205(a) 
also  requires  that  such  allotment  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary  and  a  notice  was  pub¬ 
lished  on  November  15,  1961  (26  F.R. 
10691)  of  a  public  hearing  to  be  held  in 
Washington,  D.C.,  Room  239-E  Admin¬ 
istration  Building,  U.S.  Department  of 
Agriculture,  on  November  28,  1961,  be¬ 
ginning  at  10:00  a.m.,  e.s.t.,  for  the  pur¬ 
pose  of  receiving  evidence  to  enable  the 
Secretary  (1)  to  affirm  or  revoke  the 
preliminary  findings  of  necessity  for  al¬ 
lotments,  and  (2)  to  establish  a  fair, 
efficient  and  equitable  allotment  of  a 
portion  of  the  quota  for  the  Domestic 
Beet  Sugar  Area  for  the  six-month  pe¬ 
riod  ending  June  30,  1962. 

A  hearing  was  held  on  November  28, 
1961,  at  the  time  and  place  specified  in 
the  notice  and  testimony  was  given  with 
respect  to  all  issues  referred  to  in  the 
hearing  notice  w'hich  pertained  to  es¬ 
tablishing  interim  allotments  for  the  six- 
month  period  ending  June  30,  1962.  The 
hearing  was  recessed  after  the  receipt  of 
testimony  and  evidence  and  is  to  be  re¬ 
convened  February  8,  1962,  as  provided 
in  the  notice  of  hearing,  for  the  purpose 
of  receiving  evidence  pertaining  to  the 
allotment  of  the  entire  quota  for  the  six- 
month  period  ending  June  30,  1962,  or 
for  the  calendar  year  1962,  or  a  part 
thereof. 

In  arriving  at  the  findings,  conclu¬ 
sions  and  regulatory  provisions  of  this 
order,  all  proposed  findings  and  conclu¬ 
sions  were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  therefor. 

Omission  of  a  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  shows  that  the  supply  of  beet 
sugar  available  for  marketing  is  sub¬ 
stantially  in  excess  of  the  probable  quota 
for  the  Domestic  Beet  Sugar  Area  for  the 
six-month  period  ending  June  30,  1962. 
The  proceeding  to  which  this  order  re¬ 
lates  was  instituted  for  the  purpose  of 
allotting  the  quota  for  the  Domestic  Beet 
Sugar  Area  to  prevent  disorderly  market¬ 
ing  and  to  afford  each  interested  person 
an  equitable  opportunity  to  market  sugar 
within  the  quota  for  the  area.  Inven¬ 
tories  of  sugar  expected  to  be  held  on 
January  1,  1962,  may  be  such  as  to  make 
it  possible  for  some  individual  processors 
to  market  immediately  a  quantity  of 
sugar  greater  than  the  quantity  that  may 
ultimately  be  established  as  their  allot¬ 
ment  for  the  six-month  period  ending 
June  30,  1962.  In  view  thereof,  it  is  im¬ 
perative  that  allotments  become  effective 
on  January  1,  1962.  Accordingly,  in  or¬ 
der  to  fully  effectuate  the  purposes  of 
section  205(a)  of  the  Act  it  is  hereby 
found  that  due  and  timely  execution  of 


the  functions  imposed  upon  the  Secre¬ 
tary  under  the  Act  imperatively  and  un¬ 
avoidably  requires  the  omission  of  a  rec¬ 
ommended  decision  in  this  proceeding. 

It  is  also  hereby  further  found  and  deter¬ 
mined  for  the  reasons  given  above  for 
the  omission  of  a  recommended  decision 
that  compliance  with  the  30-day  effec¬ 
tive  date  requirement  of  the  Administra¬ 
tive  Procedure  Act  (60  Stat.  237)  is  im¬ 
practical  and  contrary  to  the  public 
interest,  consequently,  this  order  shall 
become  effective  on  January  1,  1962. 

Basis  for  findings  and  conclusions. 
Section  205(a)  of  the  Act  reads  in  perti¬ 
nent  part  as  follows: 

*  •  *  Allotments  shall  be  made  in  such 
manner  and  in  such  amounts  as  to  provide  a 
fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar¬ 
cane  to  which  proportionate  shares,  deter¬ 
mined  pursuant  to  the  provisions  of  subsec¬ 
tion  (b)  of  section  302,  pertained;  the  past 
marketings  or  importations  of  each  such 
person  and  the  ability  of  such  persons  to 
market  or  import  that  portion  of  such  quota 
or  proration  thereof  allotted  to  him  *  •  • 

The  record  of  the  hearing  indicates  that 
the  prospective  supply  of  domestic  beet 
sugar  available  for  marketing  in  the 
calendar  year  1962,  or  a  part  thereof,  ex¬ 
ceeds  any  probable  Domestic  Beet  Sugar 
Area  quota  that  may  be  established  for 
any  such  period  to  an  extent  that  allot¬ 
ment  of  the  quota  is  necessary  to  prevent 
disorderly  marketing  and  to  provide  all 
processors  of  beet  sugar  equitable  mar¬ 
keting  opportunities  within  the  limita¬ 
tions  of  the  quota  (R.  7) . 

The  allotment  method  set  forth  in  this 
order  follows  the  proposal  made  by  the 
government  witness  and  is  the  same  as 
the  allotment  method  recommended  by 
the  Beet  Sugar  Industry  Task  Force  in 
their  letter  of  November  22,  1961,  to  the 
Director  of  the  Sugar  Division  which  was 
accepted  in  evidence  at  the  hearing  as 
Exhibit  5  (R.  12,  13).  Such  method 
provides  that  interim  allotments  of  a  por¬ 
tion  of  the  quota  for  the  Domestic  Beet 
Sugar  Area  for  the  six-month  period 
ending  June  30,  1962,  be  determined  by 
applying  to  the  portion  of  such  quota  to 
be  allotted,  the  percentage  that  each 
processor’s  allotment  was  of  the  total 
quota  allotted  in  Sugar  Regulation  813, 
Amendment  1,  for  1961  (R.  13,  14).  Al¬ 
lotment  of  80  percent  of  the  1962  Do¬ 
mestic  Beet  Sugar  Area  quota  for  the  six- 
month  period  ending  June  30,  1962,  was 
proposed  by  the  government  witness  (R. 
14).  The  proposed  method  of  allotting 
the  quota  would  give  effect  to  the  three 
factors  cited  in  section  205(a)  of  the  Act 
in  the  same  manner  that  these  factors 
were  given  consideration  in  allotting  the 
1961  quota  for  the  Domestic  Beet  Sugar 
Area  (R.  17). 

The  hearing  record  discloses  that  no 
beet  sugar  processor  objects  to  the  pre¬ 
liminary  finding  made  by  the  govern¬ 
ment  regarding  the  necessity  of  allot¬ 
ments  in  1962,  or  to  the  method  proposed 
to  be  used  in  determining  interim  allot¬ 
ments  (R.  23, 24). 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

(1)  At  the  time  of  the  hearing  it  was 
estimated  that  processors  of  beet  sugar 
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in  the  Domestic  Beet  Sugar  Area  will 
have  effective  inventories  on  January 
1,  1962,  of  approximately  1,950,000  to  2,- 
000,000  short  tons,  raw  value,  of  sugar. 
This  supply  of  sugar  is  sufficiently  in 
excess  of  the  proposed  quota  for  the 
Domestic  Beet  Sugar  Area  for  the  six- 
month  period  ending  June  30,  1962,  to 
cause  disorderly  marketing  and  prevent 
some  interested  persons  from  having 
equitable  opportunities  to  market 
sugar. 

(2)  It  is  necessary  to  allot  the  Domes¬ 
tic  Beet  Sugar  Area  quota  for  the  six- 
month  period  ending  June  30,  1962,  and 
to  make  any  allotment  of  the  quota,  or  a 
portion  of  the  quota,  effective  January 
1,  1962,  in  order  to  prevent  disorderly 
marketing  and  to  afford  all  interested 
persons  equitable  opportunities  to  mar¬ 
ket  sugar  processed  from  sugar  beets  in 
that  area.  Allotment  of  the  entire  quota 
for  the  six-month  period  ending  June  30, 
1962,  should  be  deferred  until  processings 
of  the  1961-crop  sugar  beets  can  be 
known  or  closely  estimated  for  all 
allottees. 

(3)  The  findings  in  (2) ,  above,  require 
that,  effective  for  the  period  January  1, 
1962,  until  the  date  allotments  of  the 
entire  quota  for  the  six-month  period 
ending  June  30,  1962,  are  prescribed,  a 
quantity  equivalent  to  80  percent  of 
such  quota  for  the  six-month  period 
shall  be  allotted.  Allotments  shall  be 
established  by  allotting  to  each  allottee 
the  same  proportion  of  the  quantity  to 
be  allotted,  as  his  allotment  was  of  the 
total  1961  allotments  established  by 
Sugar  Regulation  813,  Amendment  1,  for 
1961. 

(4)  The  allotments  of  the  1961  quota 
referred  to  in  (3) ,  above,  are  as  set  forth 
in  the  following  table: 

Allotments 

(hundredweight, 

Processor  refined  sugar) 

Amalgamated  Sugar  Co.,  The _  6, 135, 309 

American  Crystal  Sugar  Co _  6.  331,  495 

Buckeye  Sugars,  Inc _  264,  561 

Great  Western  Sugar  Co.,  The _  13, 154, 075 

Holly  Sugar  Corp _  7, 332, 112 

Layton  Sugar  Co _  245,  551 

Menominee  Sugar  Co _  239,  608 

Michigan  Sugar  Co _  1,  628, 168 

Monitor  Sugar  Div.,  Robert  Gage 

Coal  Co _ _ _  787,  439 

National  Sugar  Manufacturing 

Co.,  The__ . . . 268,262 

Northern  Ohio  Sugar  Co _  790,  224 

Spreckels  Sugar  Co _  5, 305,  757 

Union  Sugar  Division,  Consoli¬ 
dated  Foods  Corp _  1,  910,  355 

Utah-Idaho  Sugar  Co _  4, 376,  617 

Total . . .  48,  769,  533 

(5)  Establishing  allotments  by  the 
method  provided  in  Finding  (3)  gives 
consideration  to  the  three  statutory  fac¬ 
tors,  “processings  *  *  *  from  *  *  * 
proportionate  shares,”  “past  market¬ 
ings,”  and  “ability  to  market”  specified 
in  section  205(a)  of  the  Act,  and  pro¬ 
vides,  for  the  period  January  1,  1962 
until  the  date  allotments  of  the  entire 
quota  for  the  six-month  period  ending 
June  30,  1962,  are  established,  a  fair, 
efficient  and  equitable  distribution  of 
the  quota  for  the  six-month  period  end¬ 
ing  June  30,  1962. 
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(6)  Official  notice  will  be  taken  of  any 
regulation  issued  by  the  Secretary  which 
establishes  the  Domestic  Beet  Sugar 
Area  quota  for  the  six-month  period 
ending  June  30,  1962. 

(7)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot¬ 
ments  of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets, 
but  retain  and  process  such  sugar  beets 
or  molasses  into  sugar  or  liquid  sugar 
for  delivery  to  or  for  the  account  of  the 
buyer. 

(8)  Provision  shall  be  made  in  the  or¬ 
der  to  restrict  marketings  of  sugar  to 
allotments  established  herein. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205(a)  of  the  Act,  it  is  hereby 
ordered: 

§  813.2  Allotment  of  the  sugar  quota  for 
the  domestic  beet  sugar  area  for  the 
six-month  period  ending  June  30, 
1962. 

(a)  Allotments.  For  the  period  Jan¬ 
uary  1,  1962,  until  the  date  allotments 
of  the  entire  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  for  the  six- 
month  period  ending  June  30,  1962,  are 
prescribed,  a  quantity  of  826,345  short 
tons,  raw  value,  of  such  quota,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 
their  respective  names: 


Amalgamated  Sugar  Co.,  The... 

American  Crystal  Sugar  Co _ 

Buckeye  Sugars,  Inc _ 

Great  Western  Sugar  Co.,  The.. 

Holly  Sugar  Corp _ 

Layton  Sugar  Co . 

Menominee  Sugar  Co . . 

Michigan  Sugar  Co _ _ _ 

Monitor  Sugar  Division,  Robert 

Gage  Coal  Co . 

National  Sugar  Manufacturing 

Co.,  The . 

Northern  Ohio  Sugar  Co . 

Spreckels  Sugar  Co . 

Union  Sugar  Division  Consoli¬ 
dated  Foods  Corp . . 

Utah-Idaho  Sugar  Co _ 

Any  other  person . 


Short 
tons,  raw 
value 

Equivalent 
In  hundred¬ 
weight 
refined 
beet  sugar 

103, 956 

1,943, 103 

107,280 

2, 005, 233 

4,483 

83, 794 

222,881 

4,166,000 

124, 234 

2,322,131 

4,161 

77,776 

4,060 

75,888 

27,587 

515, 645 

13,342 

249, 383 

4, 546 

84,972 

13,389 

250,262 

89,900 

1,680,374 

32,369 

605,028 

74, 157 

1, 386, 112 

0 

0 

826,345 

15, 445,  701 

(b)  Marketing  of  sugar  beets  and  mo¬ 
lasses.  If  sugar  beets  or  molasses  de¬ 
rived  from  sugar  beets  are  sold  by  a 
processor  and  the  sugar  or  liquid  sugar 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered  to 
or  for  the  account  of  the  buyer  of  the 
sugar  beets  or  molasses,  such  delivery  at 
the  time  it  occurs  shall  constitute  a  mar¬ 
keting  which  shall  be  effective  for  filling 
the  allotments  of  the  processor  who  sold 
and  processed  such  sugar  beets  or 
molasses. 

(c)  Marketing  limitations.  Market¬ 
ings  shall  be  limited  to  allotments  as 
established  herein  subject  to  the  pro¬ 
hibitions  and  provisions  of  §§816.1  to 
816.9  of  this  chapter  (Sugar  Regulation 
816,  Rev.  1;  23  F.R.  1943). 


(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  In¬ 
terprets  or  applies  secs.  205,  209;  61  Stat. 
926;  as  amended,  928;  7  U.S.C.  115,  1119) 

Done  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  61-12369;  FUed,  Dec.  28,  1961; 

8:51  a.m.] 

[Sugar  Reg.  815.2] 

PART  815 — ALLOTMENT  OF  THE  DI¬ 
RECT-CONSUMPTION  PORTION  OF 
MAINLAND  SUGAR  QUOTA  FOR 
PUERTO  RICO 

Six-Monlh  Period  Ending  June  30, 
1962 

Basis  and  purpose.  This  allotment  or¬ 
der  is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein 
called  the  “act”),  for  the  purpose  of 
allotting  the  portion  of  the  sugar  quota 
for  Puerto  Rico  for  the  six -month  period 
ending  June  30,  1962,  which  may  be  filled 
by  direct-consumption  sugar  among  per¬ 
sons  who  market  such  sugar  for  con¬ 
sumption  in  the  continental  United 
States. 

Omission  of  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  the  subject  of  this 
order  shows  that  the  capacity  to  produce 
refined  sugar  in  Puerto  Rico  far  exceeds 
the  maximum  quantity  of  Puerto  Rican 
direct-consumption  sugar  that  may  be 
marketed  within  probable  mainland  and 
local  quotas  (R.  12).  The  proceeding 
to  which  this  order  relates  was  instituted 
for  the  purpose  of  allotting  the  direct- 
consumption  portion  of  the  mainland 
quota  to  prevent  disorderly  marketing 
and  to  afford  each  interested  person  an 
equitable  opportunity  to  market  direct- 
consumption  sugar  in  the  continental 
United  States.  The  allotments  made  by 
this  order  are  small  in  relation  to  the 
quantities  of  sugar  that  could  be  pro¬ 
duced  for  marketing  and  delay  in  the  is¬ 
suance  of  the  order  might  result  in  some 
persons  marketing  more  than  their  fair 
share  of  the  direct-consumption  portion 
of  the  quota.  Therefore,  it  is  imperative 
that  this  order  become  effective  on  Jan¬ 
uary  1,  1962,  in  order  to  fully  effectuate 
the  purposes  of  section  205(a)  of  the 
Act.  Accordingly,  it  is  hereby  found 
that  due  and  timely  execution  of  the 
functions  imposed  upon  the  Secretary 
under  the  Act  imperatively  and  unavoid¬ 
ably  requires  the  omission  of  a  recom¬ 
mended  decision  in  this  proceeding.  It 
is  hereby  further  found  that  compliance 
with  the  30-day  effective  date  require¬ 
ments  of  the  Administrative  Procedure 
Act  (60  Stat.  237)  is  impracticable  and 
contrary  to  the  public  interest  and,  con¬ 
sequently,  this  order  shall  be  effective  on 
January  1, 1962. 

Preliminary  statement.  Under  the 
provisions  of  section  205(a)  of  the  Act, 
the  Secretary  is  required  to  allot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  (1)  to  as¬ 
sure  an  orderly  and  adequate  flow  of 
sugar  or  liquid  sugar  in  the  channels  of 
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interstate  or  foreign  commerce,  (2)  to 
prevent  the  disorderly  marketing  of 
sugar  or  liquid  sugar,  (3)  to  maintain  a 
continuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter¬ 
ested  persons  an  equitable  opportunity  to 
market  sugar  or  liquid  sugar  within  the 
quota  for  the  area.  Section  205(a)  also 
provides  that  such  allotment  shall  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  by  regula¬ 
tion  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.),  a  preliminary  finding  was  ma&e 
that  allotment  of  the  direct-consumption 
portion  of  the  quota  is  necessary  and  a 
notice  was  published  on  October  18,  1961 
(26  Fit.  9781) ,  of  a  public  hearing  to  be 
held  at  Santurce,  Puerto  Rico,  in  the 
Board  Room  of  the  Association  of  Sugar 
Producers  of  Puerto  Rico,  Condado 
Building,  on  November  9,  1961,  at  10:00 
a.m.,  for  the  purpose  of  receiving  evi¬ 
dence  to  enable  the  Secretary  to  make 
a  fair,  efficient  and  equitable  distribution 
of  the  direct-consumption  portion  of  the 
mainland  sugar  quota  for  Puerto  Rico 
for  the  six-month  period  ending  June  30, 
1962,  or  for  the  calendar  year  1962  or 
a  part  thereof.  The  hearing  was  held 
at  the  time  and  place  specified  in  the 
notice. 

In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  contained 
herein,  all  proposed  findings  and  conclu¬ 
sions  were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  to  the  allotment  of  the  direct- 
consumption  portion  of  the  mainland 
quota.  To  the  extent  that  findings  and 
conclusions  proposed  by  interested  per¬ 
sons  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  herein  set  forth. 

Basis  for  findings  and  conclusions. 
Sec.  205(a)  of  the  Act  reads  in  perti¬ 
nent  part  as  follows: 

•  •  *  Allotments  shall  be  made  in  such 
manner  and  in  such  amounts  as  to  provide  a 
fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processing  of  sugar  or 
liquid  sugar  from  sugar  beets  or  sugarcane  to 
which  proportionate  shares,  determined  pur¬ 
suant  to  the  provisions  of  subsection  (b)  of 
Sec.  302,  pertained:  the  past  marketings  or 
importations  of  each  such  person  and  the 
ability  of  6uch  person  to  market  or  import 
that  portion  of  such  quota  or  proration 
thereof  allotted  to  him.  •  •  • 

The  record  of  the  hearing  regarding 
the  subject  of  this  order  shows  that  the 
capacity  to  produce  refined  sugar  in 
Puerto  Rico  far  exceeds  the  maximum 
quantity  of  Puerto  Rican  direct-con¬ 
sumption  sugar  that  may  be  marketed 
within  the  probable  quotas  (R.  12,  13). 
The  direct-consumption  portion  of  the 
mainland  quota  for  Puerto  Rico  for  the 
six-month  period  ending  June  30,  1962, 
was  established  in  Part  811  (26  F.R. 
11963)  at  70,342  short  tons,  raw  value, 
which  is  equal  to  one-half  of  the  direct- 
consumption  limitation  which  would  be 
effective  for  a  calendar  year  at  the  level 


of  sugar  requirements  of  9,500,000  short 
tons,  raw  value. 

To  prevent  disorderly  marketing  of 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market  sugar 
within  the  quota  as  required  by  section 
205(a)  of  the  Act,  allotment  of  the  direct- 
consumption  portion  of  the  mainland 
sugar  quota  for  Puerto  Rico  for  the  six- 
month  period  ending  June  30,  1962,  is 
found  to  be  necessary  (R.  13,  14). 

While  all  three  factors  specified  in  the 
provisions  of  section  205(a)  of  the  Act 
quoted  above  have  been  considered,  only 
the  “past  marketings”  and  “ability  to 
market”  factors  have  been  given  per¬ 
centile  weightings  in  the  formula  on 
which  the  allotment  of  the  direct- 
consumption  portion  of  the  mainland 
quota  for  Puerto  Rico  is  based.  Testi¬ 
mony  indicates  that  allottees  accounting 
for  94  percent  or  more  of  the  direct- 
consumption  sugar  brought  into  the  con¬ 
tinental  United  States  each  year  do  not 
process  sugar  from  sugarcane  and,  ac¬ 
cordingly,  no  weight  should  be  given  to 
the  factor  “processings  from  propor¬ 
tionate  shares”  (R.  15). 

The  government  witness  proposed  the 
factor  “past  marketings”  be  measured 
for  each  processor  and  refiner  by  the 
average  annual  quantity  of  direct-con¬ 
sumption  sugar  which  he  marketed  in 
the  continental  United  States  within  the 
mainland  quotas  for  Puerto  Rico  during 
the  five  years  1957  through  1961,  inclu¬ 
sive,  expressed  as  a  percentage  of  the 
sum  of  such  quantities  for  all  processors 
and  refiners.  The  witness  stated  that 
the  use  of  the  quantities  marketed  in 
the  most  recent  five-year  period  will 
reflect  market  conditions  similar  to  those 
which  would  be  expected  to  occur  in  the 
marketing  of  direct-consumption  sugar 
in  the  mainland  in  1962  or  a  part  thereof, 
and  furthermore  that  a  five-year  average 
of  such  marketings  tends  to  minimize 
short-run  influences  affecting  data  for 
a  single  year  and  adds  stability  to  the 
“past  marketings”  factor  (R.  16). 

The  government  witness  proposed  that 
the  factor  “ability  to  market”  be  meas¬ 
ured  by  the  largest  quantity  of  direct- 
consumption  sugar  marketed  in  the 
mainland  by  each  refiner  and  processor 
in  any  one  of  the  past  five  years,  1957 
through  1961,  expressed  a?  a  percentage 
of  the  sum  of  such  quantities  for  all 
refiners  and  processors.  The  witness 
stated  that  marketings  of  direct-con- 
sumption  sugar  in  the  recent  period,  1957 
through  1961,  are  considered  to  be  the 
best  measure  of  processor’s  and  refiner’s 
relative  ability  to  market  direct-con¬ 
sumption  sugar  in  the  mainland  in  1962 
or  a  part  thereof,  and  that  the  use  of 
a  more  remote  period  would  not  be  as 
indicative  of  current  ability  to  market 
(R.  16, 17). 

In  determining  allotments  of  the 
direct-consumption  portion  of  the  main¬ 
land  quota  for  the  six-month  period 
ending  June  30,  1962,  the  government 
witness  proposed  that  the  factors  “past 
marketings”  and  “ability  to  market,” 
measured  as  proposed  above,  be  weighted 
equally  and  such  weighted  percentages 
shall  be  applied  to  the  quantity  to  be 
allotted  in  determining  individual  allot¬ 
ments  (R.  17). 


The  order  allotting  the  direct-con¬ 
sumption  portion  of  the  mainland  quota 
for  1961  established  a  liquid  sugar  reserve 
for  other  than  named  allottees.  At  the 
hearing  held  November  9, 1961,  one  proc¬ 
essor  of  liquid  sugar  indicated  a  desire 
to  ship  to  the  continental  United  States 
in  1962  a  quantity  of  liquid  sugar,  in  a 
form  known  as  melao  cane  sirup,  equiva¬ 
lent  to  approximately  34  short  tons,  raw 
value  (R.  32,  33).  At  the  hearing  the 
government  witness  proposed  that  a 
liquid  sugar  reserve  in  an  amount  not  to 
exceed  50  short  tons,  raw  value,  be  es¬ 
tablished  to  permit  the  marketing  of 
liquid  sugar  in  the  continental  United 
States  in  1962  by  other  than  named 
allottees  (R.  35).  In  view  of  this  pro¬ 
posal  and  other  testimony,  provision  has 
been  made  in  the  findings  and  the  order 
for  a  liquid  sugar  reserve  of  20  short  tons, 
raw  value,  for  the  six-month  period  end¬ 
ing  June  30,  1962.  Provision  is  therefore 
made  for  determining  allotments  by  ap¬ 
plying  the  weighted  percentage  factors 
for  each  allottee  to  the  direct-consump¬ 
tion  portion  of  the  mainland  quota  less 
such  liquid  sugar  reserve. 

At  the  hearing  a  representative  of 
Central  Roig  Refining  Company,  while 
not  making  a  proposal,  did  express  the 
inability  of  his  company  to  approve  the 
government  proposal  with  respect  to  the 
allotment  of  the  direct-consumption  por¬ 
tion  of  the  mainland  quota  for  1962  (R. 
30,  31).  A  representative  of  Puerto 
Rican  American  Sugar  Refining  Com¬ 
pany  made  a  statement  supporting  the 
allotment  method  proposed  by  the  gov¬ 
ernment  (R.  32). 

In  accordance  with  the  record  of  the 
hearing  (R.  21-23)  provision  has  been 
made  in  the  findings  and  the  order  to 
revise  allotments  for  the  6-month  period 
ending  June  30,  1962,  without  further 
notice  or  hearing  for  purposes  of  (1) 
giving  effect  to  the  substitution  of  re¬ 
vised  estimates  or  final  data  or  both  for 
estimates  of  the  quantity  of  direct-con¬ 
sumption  sugar  imported  into  the  con¬ 
tinental  United  States  by  each  allottee 
and  (2)  giving  effect  to  any  increase  or 
decrease  in  the  direct-consumption  por¬ 
tion  of  the  mainland  quota.  Also,  as 
proposed  in  the  record  (R.  26) ,  the  find¬ 
ings  and  order  contain  provisions  relat¬ 
ing  to  restrictions  on  marketing  similar 
to  those  contained  in  the  1961  Puerto 
Rican  allotment  order  since  such  provi¬ 
sions  operated  successfully  in  1961  and 
no  objection  was  made  in  the  record  to 
their  inclusion. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

(1)  Based  upon  the  rate  of  production 
of  refiners  and  processors  in  Puerto  Rico 
in  1961,  the  potential  capacity  of  Puerto 
Rican  processors  and  refiners  to  produce 
direct-consumption  sugar  '  during  the 
calendar  year  1962  is  at  least  310,000 
short  tons  and  this  quantity  is  propor¬ 
tionately  far  greater  than  the  total  quan¬ 
tity  of  such  sugar  which  may  be  mar¬ 
keted  within  the  local  sugar  quotas  for 
Puerto  Rico  for  the  six-month  period 
ending  June  30,  1962. 

(2)  The  allotment  of  the  direct-con- 
sumption  portion  of  the  mainland  sugar 
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quota  for  Puerto  Rico  for  the  six -month 
period  ending  June  30,  1962,  is  necessary 
to  prevent  disorderly  marketings  of  such 
sugar  and  to  afford  each  interested  per¬ 
son  an  equitable  opportunity  to  market 
such  sugar  in  the  continental  United 
States. 

(3)  Assignment  of  percentile  weight 
to  the  “processing  from  proportionate 
shares”  factor  in  the  allotment  formula 
would  not  result  in  fair,  efficient  and 
equitable  allotments. 

(4)  An  allotment  of  20  short  tons, 
raw  value,  shall  be  established  as  a  liquid 
sugar  reserve  to  permit  the  marketing  of 
liquid  sugar  in  the  continental  United 
States  by  persons  other  than  named  al¬ 
lottees  during  the  six-month  period 
ending  June  30, 1962. 

(5)  The  “past  marketings”  factor 
shall  be  measured  by  each  allottee’s 


percentage  of  the  average  entries  of 
direct-consumption  sugar  by  all  allot¬ 
tees  in  the  continental  United  States 
during  the  years  1957  through  1961. 

(6)  The  “ability  to  market”  factor 
shall  be  measured  for  each  allottee  by 
expressing  each  allottee’s  largest  entries 
of  direct-consumption  sugar  into  the 
United  States  during  any  one  of  the  past 
five  years,  1957  through  1961,  as  a  per¬ 
cent  of  the  sum  of  such  entries  for  all 
allottees. 

(7)  The  quantities  of  sugar  and  per¬ 
centages  referred  to  in  paragraphs  (5) 
and  (6),  above,  based  on  data  involving 
estimates  for  1961  direct-consumption 
entries  which  shall  be  used  to  establish 
allotments  pending  availability  and  sub¬ 
stitution  of  revised  or  final  data  for  such 
estimates,  are  set  forth  in  the  following 
table : 


Average  annual 
marketings  1957-61 

Highest  annual 
marketings  1957-61 

Allottee 

Short  tons, 
raw  value 

(1) 

Percent  of 
total 

(2) 

Short  tons, 
raw  value 

(3) 

Percent  of 
total 

(4) 

Central  Aguirre  Sugar  Co.,  a  trust . . . . 

Central  Roig  Refining  Co. . . . 

Central  San  Francisco-. . - . 

Puerto  Rican  American  Sugar  Refinery,  Inc.. . 

Western  Sugar  Refining  Co . . . 

4,892 

20,700 

1,513 

90,173 

22,650 

3.  4961 
14.  7933 
1.0813 
64.  4424 
16. 1869 

6,931 
21,937 
1,625 
104,  791 
25,980 

4.2978 
13. 6026 
1.0076 
64.  9786 
16. 1134 

Total . . . 

139,928 

100.0000 

161, 270 

100.0000 

(8)  Allotments  totaling  the  direct- 
consumption  portion  of  the  Puerto  Rican 
mainland  quota  for  the  six-month  period 
ending  June  30,  1962,  less  the  liquid 
sugar  reserve  provided  for  in  Finding 
(4),  above  should  be  established  by 
giving  fifty  percent  weight  to  past 
marketings,  measured  as  provided  in 
Finding  (5),  above,  and  fifty  percent 
weight  to  ability  to  market,  measured  as 
provided  in  Finding  (6),  above. 

(9)  This  order  may  be  revised  without 
further  notice  or  hearing  for  the  pur¬ 
pose  of  substituting  revised  estimates  or 
final  data  or  both  for  previous  estimates 
of  the  Puerto  Rican  direct-consumption 
sugar  entries  by  and  on  behalf  of  each 
allottee  in  1961  when  such  revised  data 
or  final  data  or  both  become  part  of  the 
official  records  of  the  Department. 

(10)  This  order  shall  be  revised  with¬ 
out  further  notice  or  hearing  to  revise 
allotments  to  give  effect  to  any  change  in 
the  direct-consumption  portion  of  the 
quota  for  Puerto  Rico  for  the  six-month 
period  ending  June  30,  1962,  on  the  same 
basis  as  is  provided  in  these  findings  for 
establishing  allotments. 

(11)  Official  notice  will  be  taken  of 

(a)  estimates  and  final  data  for  1961 
calendar  year  marketings  of  sugar  for 
direct-consumption  on  the  mainland 
that  become  a  part  of  the  official  records 
of  the  Department,  and  (b)  any  regula¬ 
tion  issued  by  the  Secretary  which 
changes  the  mainland  sugar  quota  for 
Puerto  Rico  and  the  direct-consumption 
portion  thereof  established  for  the  six- 
month  period  ending  June  30,  1962. 

(12)  Each  allottee  during  the  6 -month 
Period  ending  June  30,  1962,  shall  be  re¬ 
stricted  from  bringing  into  the  con¬ 
tinental  United  States  for  consumption 
therein  any  direct-consumption  sugar 
in  excess  of  the  smaller  of  his  allotment 


established  herein  or  the  sum  of  the 
quantity  of  sugar  produced  by  the  allot¬ 
tee  from  sugarcane  grown  in  Puerto  Rico 
and  the  quantity  of  sugar  acquired  from 
Puerto  Rican  processors  by  the  allottee 
during  such  period  for  shipment  to  the 
mainland  within  the  applicable  main¬ 
land  quota  for  Puerto  Rico.  All  other 
persons  shall  be  prohibited  from  bringing 
direct-consumption  sugar  into  the  con¬ 
tinental  United  States  during  the  six- 
month  period  ending  June  30,  1962,  for 
consumption  therein  except  such  sugar 
acquired  in  such  period  from  an  allottee 
within  his  allotment  established  herein 
or  sugar  brought  in  within  the  liquid 
sugar  reserve  established  for  other  than 
named  allottees.  All  persons  collectively 
shall  be  prohibited  from  bringing  into 
the  continental  United  States  any  direct- 
consumption  sugar  other  than  crystalline 
sugar  in  excess  of  the  quantity  by  which 
the  direct-consumption  portion  of  the 
mainland  quota  exceeds  63,016  short 
tons,  raw  value.  Of  that  part  of  the 
direct-consumption  portion  of  the  main¬ 
land  quota  that  may  be  filled  by  either 
liquid  or  crystalline  sugar,  20  short  tons, 
raw  value,  shall  be  reserved  to  cover  ship¬ 
ments  of  liquid  sugar  by  other  than 
named  allottees  as  provided  in  Finding 
(4). 

(13)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be  made 
in  the  order  for  transfer  of  allotments 
under  circumstances  of  a  succession  of 
interest. 

(14)  Allotments  established  in  the 
foregoing  manner  and  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  direct- 
consumption  portion  of  the  mainland 
quota,  as  required  by  section  205(a)  of 
the  Act. 


Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205(a)  of  the  act,  and  in  accord¬ 
ance  with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered: 

§  815.2  Allotment  of  the  direct-con¬ 
sumption  portion  of  mainland  sugar 
quota  for  Puerto  Rico  for  the  six- 
month  period  ending  June  30,  1962. 

(a)  Allotments.  The  direct-consump¬ 
tion  portion  of  the  sugar  quota  for  Puerto 
Rico  for  the  6-month  period  ending 
June  30,  1962,  amounting  to  70,342  short 
tons,  raw  value,  is  hereby  allotted  as 
follows: 

Direct 

consumption 
allotment 
(short  tons. 

Allottee:  raw  value) 

Central  Aguirre  Sugar  Co.,  a  trust _ 2,  741 

Central  Roig  Refining  Co _  9,  984 

Central  San  Francisco _  734 

Puerto  Rican  American  Sugar 

Refinery,  Inc _  45,  506 

Western  Sugar  Refining  Co _ 11,357 

Liquid  sugar  reserve  for  persons 
other  than  named  above _  20 

Total _ 70,342 

(b)  Restrictions  on  marketing.  (1) 
During  the  6-month  period  ending  June 
30,  1962,  each  allottee  named  in  para¬ 
graph  (a)  of  this  section  is  hereby  pro¬ 
hibited  from  bringing  into  the  conti¬ 
nental  United  States  within  an  allotment 
established  for  such  allottee,  for  con¬ 
sumption  therein,  any  direct -consump¬ 
tion  sugar  from  Puerto  Rico  in  excess 
of  the  smaller  of  (i)  the  allotment  there¬ 
for  established  in  paragraph  (a)  of  this 
section,  or  (ii)  the  sum  of  the  quantity 
of  sugar  produced  by  the  allottee  from 
sugarcane  grown  in  Puerto  Rico,  and  the 
quantity  of  sugar  produced  from  Puerto 
Rican  sugarcane  which  was  sugar  ac¬ 
quired  by  the  allottee  in  1962  for  further 
processing  and  shipment  within  the  di¬ 
rect-consumption  portion  of  the  main¬ 
land  quota  for  Puerto  Rico  for  the  6- 
month  period  ending  June  30,  1962. 

(2)  During  the  6-month  period  end¬ 
ing  June  30,  1962,  all  persons  other  than 
the  allottees  specified  in  paragraph  (a) 
of  this  section  are  hereby  prohibited 
from  bringing  into  the  continental 
United  States,  for  consumption  therein, 
any  direct-consumption  sugar  from 
Puerto  Rico  except  that  acquired  from 
an  allottee  within  the  quantity  limita¬ 
tions  established  in  subparagraph  (1)  of 
this  paragraph  and  that  brought  in 
within  the  liquid  sugar  reserve  for  per¬ 
sons  other  than  named  allottees. 

(3)  Of  the  total  quantity  of  direct- 
consumption  sugar  allotted  in  paragraph 
(a)  of  this  section,  63,016  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin¬ 
cipally  of  crystalline  structure  and  the 
balance  may  be  filled  by  sugar  whether 
or  not  principally  of  crystalline  struc¬ 
ture,  except  that  20  short  tons,  raw  value, 
of  such  balance  is  reserved  to  cover  ship¬ 
ments  of  liquid  sugar  by  other  than 
named  allottees. 

(c)  Revision  of  allotments.  The 
Deputy  Administrator  for  Price  and  Pro¬ 
duction,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  is  hereby  authorized  to 
revise  the  allotments  established  under 
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this  section  without  further  notice  or 
hearing  to  give  effect  to  (1)  the  substi¬ 
tution  of  revised  estimates  or  final  data 
for  estimates  as  provided  in  Finding  (9) 
accompanying  this  section,  and  (2)  any 
increase  or  decrease  in  the  direct-con¬ 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico  for  the  6-month  period 
ending  June  30,  1962,  as  provided  in 
Finding  (10)  accompanying  this  section. 

(d)  Transfer  of  marketing  rights  un¬ 
der  allotments.  The  Director  of  the 
Sugar  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  of  the  De¬ 
partment,  consistent  with  the  provisions 
of  the  Act,  may  permit  a  quantity  of 
sugar  produced  from  sugarcane  grown 
in  Puerto  Rico  to  be  brought  into  the 
continental  United  States  for  direct- 
consumption  therein  by  one  allottee,  or 
other  person,  within  the  allotment  or 
portion  thereof  established  for  another 
allottee  upon  relinquishment  by  the  lat¬ 
ter  allottee  of  an  equivalent  quantity  of 
his  allotment  and  upon  receipt  of  evi¬ 
dence  satisfactory  to  the  Secretary  that 
a  merger,  consolidation,  transfer  of 
sugar-processing  facilities,  or  other  ac¬ 
tion  of  similar  effect  upon  the  allottees 
or  persons  involved  has  occurred. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1163.  Inter¬ 
prets  or  applies  secs.  205,  209;  61  Stat.  926, 
928;  7  U.S.C.  1115,  1119;  sec.  1,  Public  Law 
87-15) 

Done  at  Washington,  D.C.,  this  26th 
day  of  December  1961. 

Orville  L.  Freeman, 

Secretary. 

(P.R.  Doc.  61-12370;  Filed,  Dec.  28,  1961; 

8:51  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Mar¬ 
keting  Agreements  and  Orders), 
Department  of  Agriculture 
[Milk  Order  No.  3] 

PART  903— MILK  IN  ST.  LOUIS,  MO., 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  St.  Louis,  Missouri,  mar¬ 
keting  area  (7  CFR  Part  903) ,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  relating  to  the  qualification  of 
country  plants  as  pool  plants,  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  for  the  month  of  December  1961 : 

(1)  In  the  opening  paragraph  of 
§  903.10(b) — “no  less  than  50  percent 
of”;  and 

(2)  Section  903.10(b)(1). 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  effective 
date; 


(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area ; 

(3)  A  hearing  to  review  §  903.10(b) 
was  held  at  St.  Louis,  Missouri,'  on 
November  28, 1961,  and  a  decision  recom¬ 
mending  a  reduction  in  pool  plant  quali¬ 
fications  was  issued  on  December  15, 
1961,  but  an  amendment  to  the  order 
cannot  be  made  effective  soon  enough  to 
afford  the  needed  relief  for  the  month  of 
December  1961 ;  and 

(4)  This  suspension  order  will  permit 
cooperative  associations  to  maintain  the 
pool  status  of  certain  country  plants 
for  the  month  of  December  1961  and, 
thus,  insure  the  participation  of  their 
producer  members  in  the  marketwide 
pool. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  month  of  December 
1961. 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  Decem- 
22,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

|  F.R.  Doc.  61-12367;  Filed,  Dec.  28,  1961; 

8:50  a.m.] 


[Navel  Orange  Reg.  219,  Arndt.  No.  1] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  14,  as  amended  (7  CFR  Part  914), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  by  tending  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
for  such  oranges  as  will  provide,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market¬ 
ing  season  to  avoid  unreasonable  fluc¬ 
tuations  in  supplies  and  prices,  and  is 
not  for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  it  is  de¬ 
clared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 


gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (iii)  of 
§  914.519  (Navel  Orange  Regulation  219, 
26  F.R.  12063)  are  hereby  amended  to 
read  as  follows: 

(i)  District  1:  325,000  cartons; 

(iii)  District  3:  65,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  22,  1961. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|  F.R.  Doc.  61-12365;  Filed,  Dec.  28,  1961; 

8:50  a.m.) 


[970.308  Arndt.  1] 

PART  970— IRISH  POTATOES  GROWN 
IN  MAINE 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market¬ 
ing  Agreement  No.  122  and  Order  No.  70 
(7  CFR  Part  970),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  Maine,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Maine 
Potato  Marketing  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of 
shipments  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (2)  more  orderly  market¬ 
ing  in  the  public  interest  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  handling  of  Irish  potatoes 
in  the  manner  set  forth  below,  on  and 
after  the  effective  date  of  this  amend¬ 
ment,  (3)  compliance  with  this  amend¬ 
ment  will  not  require  any  special  prepa- 
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ration  on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective  date, 
(4)  reasonable  time  is  permitted  under 
the  circumstances,  for  such  preparation, 
and  (5)  information  regarding  the  com¬ 
mittee’s  recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

Order,  as  amended.  In  §  970.308  (26 
F.R.  9038) ,  delete  paragraph  (a)  and  in 
lieu  thereof  substitute  new  paragraph 
(a)  as  set  forth  below. 

§  970.308  Limitation  of  shipments. 

*  *  •  *  * 

(a)  Minimum  grade,  size,  and  cleanli¬ 
ness  requirements — (1)  Round  varieties. 
U.S.  No.  1  grade,  2V4  inches  minimum 
diameter  and  4  inches  maximum  diam¬ 
eter. 

(2)  Long  varieties.  U.S.  No.  2  grade, 
6  ounces  minimum  weight;  or  U.S.  No.  1 
grade,  2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(3)  Cleanliness,  (i)  Round  varieties — 
at  least  90  percent  fairly  clean;  (ii)  long 
varieties — packs  of  less  than  fifty  pounds, 
at  least  generally  fairly  clean  to  clean, 
mostly  clean,  which  means  that  not  less 
than  55  percent  of  such  potatoes  are 
clean  and  not  more  than  10  percent  are 
slightly  dirty;  packs  of  fifty  pounds  or 
larger  may  be  shipped  if  at  least  90  per¬ 
cent  fairly  clean. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated  December  27,  1961  to  become 
effective  January  3, 1962. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  61-12418;  Piled,  Dec.  28.  1961; 

8:52  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-LA-84] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601—  DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area,  Federal 
Airway  and  Continental  Control 
Area 

The  purpose  of  these  amendments  to 
51600.6004,  601.7101,  and  608.67  of  the 
regulations  of  the  Administrator  is  to 
reduce  the  size  of  the  Yakima,  Wash., 


Restricted  Area  Rr-6714  and  to  designate 
the  area  for  joint  use;  alter  the  descrip¬ 
tion  of  low  altitude  VOR  Federal  air¬ 
way  No.  4;  and  to  include  R-6714  in  the 
continental  control  area. 

The  Department  of  the  Army  has  con¬ 
curred  in  the  joint  use  of  R-6714  and 
has  advised  that  there  is  no  longer  a 
requirement  for  the  portion  of  R-6714 
which  currently  coincides  with  low  alti¬ 
tude  VOR  Federal  airway  No.  4.  There¬ 
fore,  the  Seattle,  Wash.,  ARTC  Center 
is  being  designated  as  the  controling 
agency  of  R-6714  and  the  description  of 
Victor  4  is  being  altered  to  delete  ref¬ 
erence  to  R-6714.  In  adidtion,  the  con¬ 
tinental  control  area  is  being  altered 
to  include  the  airspace  within  R-6714. 
Such  actions  are  taken  herein. 

Since  these  amendments  reduce  a 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
they  may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  actions  are  taken: 

1.  In  §  608.67  Washington,  R-6714 
Yakima,  Wash.,  Restricted  Area  (26  F.R. 
7204)  is  amended  to  read: 

R-6714  Yakima,  Wash. 

Boundaries.  Beginning  at  latitude  46’- 
51'00''  N.,  longitude  119°58'00"  W.;  along 
the  W  shore  of  the  Columbia  River,  to  lati¬ 
tude  46°39'00"  N.,  longitude  119°55'30"  W.; 
to  latitude  46°33'00''  N.,  longitude  119°55'- 
30"  W.;  to  latitude  46°33'00"  N.,  longitude 
120°13'00"  W.;  to  latitude  46°40'35"  N.,  lon¬ 
gitude  120°26'35"  W.;  to  latitude  46°43'00" 
N.,  longitude  120°26'38"  W.;  to  latitude  46 °- 
51'00"  N„  longitude  120°21'30"  W.;  to  lati¬ 
tude  46°51'00"  N.,  longitude  120°16'30"  W.; 
to  latitude  46°54'30"  N.,  longitude  120°15'- 
00"  W.;  clockwise  along  the  arc  of  a  12-mile 
radius  circle  centered  at  latitude  46°44'45" 
N.,  longitude  120°20'00"  W.;  to  latitude  46°- 
51'00"  N.,  longitude  120°08'30"  W.;  to  the 
point  of  beginning. 

Designated  altitude.  Surface  to  65,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Seattle  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Lewis,  Wash. 

2.  In  the  text  of  §  600.6004  (14  CFR 
600.6004;  26  F.R.  2220,  3275,  10588) 
“portions  of  this  airway  which  coincide 
with  R-6705  and  R-6714.”  is  deleted  and 
“airspace  within  R^6705.”  is  substituted 
therefor. 

3.  In  the  text  of  §  601.7101  (26  F.R. 
1399)  the  following  is  added: 

R-6714  Yakima,  Wash. 

These  amendments  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  26,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-12379;  Filed,  Dec.  28,  1961; 

8:50  a.m.] 


[Airspace  Docket  No.  59-LA-60] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Federal  Airways 

On  August  29,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8076)  stating 
that  Federal  Aviation  Agency  was  con¬ 
sidering  an  amendment  to  §  608.64  of 
the  regulations  of  the  Administrator, 
which  would  alter  the  time  of  designa¬ 
tion  of  the  Tooele,  Utah,  Restricted  Area 
R-6403  from  “Sunrise  to  sunset”  to  “0800 
to  2000  P.s.t.”. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment; 
however,  the  State  of  Utah  Aeronautics 
Commission  believes  the  time  of  designa¬ 
tion  should  be  expressed  in  mountain 
standard  time  rather  than  Pacific  stand¬ 
ard  time  as  published  in  the  notice. 
Aeronautical  charts  place  the  location  of 
R-6403  within  the  Pacific  time  zone.  In 
addition  the  using  agency,  Commander, 
Tooele  Ordnance  Depot  has  concurred 
in  the  time  of  designation  as  published 
in  the  notice.  Therefore,  the  time  of 
designation  “0800  to  2000  P.s.t.”  is  being 
retained. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  Department  of  the  Army  ad¬ 
vised  the  Federal  Aviation  Agency  that 
Rr-6403  may  be  reduced  in  size.  This 
alteration  will  more  accurately  describe 
the  area  in  which  the  hazardous  activ¬ 
ities  are  contained.  Although  this  modi¬ 
fication  results  in  an  overall  reduction 
of  restricted  airspace,  the  alteration  of 
the  restricted  area  boundaries  entails 
the  inclusion  within  R-6403  of  a  small 
amount  of  undesignated  airspace  bor¬ 
dering  the  southern  edge  of  the  present 
area.  This  additional  area  contains  less 
than  one  square  mile  and  would  not 
affect  current  aeronautical  operations. 
In  addition,  low  altitude  VOR  Federal 
airway  No.  257  is  described  in  part  with 
reference  to  the  Tooele  Restricted  Area 
R-399  and  the  Deseret  Restricted  Area 
R-514.  These  restricted  areas  have  since 
been  renumbered  as  R^6403  and  R-6401 
respectively.  Action  is  taken  herein  to 
reflect  these  changes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
taken: 

1.  In  the  text  of  §  608.64  Utah.  Re¬ 
stricted  Area  R-6403  (26  F.R.  7202)  is 
amended  to  read: 


12684 


RULES  AND  REGULATIONS 


R-6403  Tooele,  Utah. 

Boundaries.  Beginning  at  latitude  40*- 
30'44"  N.,  longitude  112*27'  80"  W.;  to  lati¬ 
tude  40°29'32"  N„  longitude  112*27'30"  W.; 
to  latitude  40*29'32"  N.,  longitude  112°29’15" 
W.;  to  latitude  40*30'44"  N.,  longitude  112*- 
29'15"  W.;  to  the  point  of  beginning. 

Designated  altitude.  Surface  to  9,000  feet 
MSL. 

Time  of  designation.  0800  to  2000  P.s.t. 

Using  agency.  Commanding  Officer,  Tooele 
Ordnance  Depot,  Tooele.  Utah. 

2.  In  the  text  of  §  600.6257  (14  CFR 
600.6257;  26  F.R.  8626)  “The  portions  of 
this  airway  which  lie  within  the  geo¬ 
graphic  limits  of  and  between  the  desig¬ 
nated  altitudes  of,  the  Tooele  Restricted 
Area  (R-399)  and  the  Deseret  Restricted 
Area  (R-514)  are  excluded  during  the 
designated  times  of  use  of  these  restricted 
areas.”  is  deleted  and  “The  portions  of 
this  airway  within  Rr-6401  and  R-6403 
are  excluded.”  is  substituted  therefore. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  March  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  26,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-12378;  Filed,  Dec.  28,  1961; 

8:50  a.m.] 


[Airspace  Docket  No.  61-NY-106] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  is  to 
change  the  name  of  Lycoming  County 
Airport  to  Williamsport- Lycoming  Coun¬ 
ty  Airport  in  the  description  of  the 
Williamsport,  Pa.,  control  zone  in  order 
to  correctly  reflect  the  name  of  this  air¬ 
port. 

Since  this  amendment  is  editorial  in 
nature,  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken: 

Section  601.2201  (14  CFR  601.2201)  is 
amended  to  read: 

§  601.2201  Williamsport,  Pa.,  control 
zone. 

Within  a  5-mile  radius  of  the  Wil- 
liamsport-Lycoming  County  Airport 
(latitude  41°14'30"  N.,  longitude  76°- 
55'20"  W.),  within  2  miles  either  side 
of  the  W  course  of  the  Williamsport  RR 
extending  from  the  5-mile  radius  zone 
to  the  RR. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  21,  1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-12327;  Filed,  Dec.  28,  1961; 
8:45  a.m.] 

[Airspace  Docket  No.  60-KC-39] 

PART  608— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  September  23,  1961,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (26  F.R.  8991)  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  the  Camp 
Grayling,  Mich.,  Restricted  Area  R-4201. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice, 
the  following  action  is  taken: 

In  §  608.42  Michigan,  the  Camp  Gray¬ 
ling,  Mich.,  Restricted  Area  R-4201  (26 
F.R.  7196,  7962)  is  amended  to  read  as 
follows : 

R-4201  Camp  Grayling,  Mich. 

Boundaries.  Beginning  at  latitude  44*- 
54'00"  N.,  longitude  84*29'00"  W.;  to  latitude 
44°41'00"  N.,  longitude  84°29'00"  W.;  to  lat¬ 
itude  44’41'00”  N.,  longitude  84*40'00"  W.; 
to  latitude  44®43'00"  N.,  longitude  84*40'- 
00"  W.;  to  latitude  44°43’00"  N.,  longitude 
84°38'00”  W.;  to  latitude  44*47'00"  N.,  lon¬ 
gitude  84°38’00"  W.;  to  latitude  44°47'00" 
N.,  longitude  84*39'00"  W.;  to  latitude  44°- 
52'00"  N.,  longitude  84“39'00"  W.;  to  lati¬ 
tude  44°52'00"  N.,  longitude  84*37'00"  W.; 
to  latitude  44°52'00"  N.,  longitude  84*37'- 
00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  The  area  N  of  lati¬ 
tude  44°47'00”  N..  surface  to  29,000  feet  MSL 
June  1  through  August  31;  surface  to  20,000 
feet  MSL  September  1  through  May  31.  The 
area  S  of  latitude  44°47'00"  N.,  surface  to 
9,000  feet  MSL. 

Time  of  designation.  The  area  N  of  lati¬ 
tude  44°47'00"  N.,  continuous  June  1 

through  August  31;  sunrise  to  sunset  Sep¬ 
tember  1  through  May  31.  The  area  S  of 
latitude  44°47'00"  N.,  continuous  June  1 
through  August  31. 

Using  agency.  Adjutant  General,  State  of 
Michigan,  Lansing,  Mich. 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  8,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  22, 1961. 

Lee  E.  Warren, 

Acting  Director,  Air  Traffic  Service. 

[F.R.  Doc.  61-12328;  Filed,  Dec.  28,  1961; 
8:45  am.] 


Title  20— EMPLOYEES’ BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Secu¬ 
rity  Admioistration,  Department  of 
Health,  Education,  and  Welfare 

[Regulations  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950-  ) 

Payments  and  Reports  by  States 

On  November  25,  1961,  there  was  pub¬ 
lished  in  the  Federal  Register  a  notice 
of  proposed  rule  making  and  text  of  pro¬ 
posed  amendments  to  Part  404,  of  Chap¬ 
ter  III,  of  Title  20,  Code  of  Federal  Regu¬ 
lations.  The  proposed  regulations  relate 
to  the  increase  in  contribution  rates  pro¬ 
vided  by  the  Social  Security  Amend¬ 
ments  of  1961  and  to  the  provisions  of 
section  218(e)  of  the  Social  Security  Act, 
regarding  the  limitation  on  the  amount 
of  contributions  due  under  a  State’s  old- 
age,  survivors,  and  disability  insurance 
coverage  agreement  with  the  Secretary 
of  Health,  Education,  and  Welfare  in 
certain  situations  where  an  individual  is 
employed  by  more  than  one  political  sub¬ 
division,  or  by  the  State  and  one  or  more 
political  subdivisions,  during  a  calendar 
year.  Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  regulations. 

No  comments,  suggestions,  or  objec¬ 
tions  have  been  received.  Therefore,  the 
proposed  regulations  are  hereby  adopted, 
subject  to  the  changes  set  forth  below 
which  are  being  made  solely  for  purposes 
of  clarification. 

Paragraph  1.  Paragraph  (b)  of 
§  404.1222a  is  amended  by  changing  the 
word  “therein”,  appearing  at  the  end  of 
the  second  sentence,  to  read  “in  such 
agreement  or  modification”. 

Par.  2.  Paragraph  (a)  of  §  404.1256  is 
amended  by  changing  the  words  “Such 
records”,  appearing  at  the  beginning  of 
the  sixth  sentence  of  paragraph  (a), 
which  sentence  immediately  precedes 
subparagraph  (1),  to  read  “The  records 
required  by  this  paragraph”. 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

Approved:  December  22, 1961. 

Abraham  Ribicoff, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  4,  as  amended,  of  the 
Social  Security  Administration  (20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.1221  is  amended  to  read 
as  follows : 

§  404.1221  Rale  and  computation  of 
contributions. 

(a)  Contributions  for  calendar  years 
prior  to  1955.  The  rates  of  taxes  imposed 
on  employees  by  section  1400  of  the  In¬ 
ternal  Revenue  Code  of  1939  for  the 
respective  calendar  years  are  as  follows: 
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Percent 

For  the  calendar  years  1951  to  1953, 


both  inclusive -  V/2 

For  the  calendar  year  1954 _  2 


The  rates  of  taxes  imposed  on  employers 
by  section  1410  of  the  Internal  Revenue 
Code  of  1939  for  the  respective  calendar 
years  are  as  follows: 

Percent 

For  the  calendar  years  1951  to  1953, 


both  inclusive -  iy2 

For  the  calendar  year  1954 -  2 


(b)  Contributions  for  calendar  years 
after  1954.  (1)  The  rates  of  taxes  im¬ 

posed  on  employees  by  section  3101  of  the 
Internal  Revenue  Code  of  1954  for  the 
respective  calendar  years  are  as  follows: 


For  the  calendar  years:  Percent 

1955  and  1956 _  2 

1957  and  1958 - - - - -  214 

1959  . - . . . . . .  2 1/2 

1960  and  1961 -  3 

1962  . 3i/e 

1963  to  1965,  both  inclusive -  3% 

1966  and  1967 . ___'l -  4% 

1968  and  subsequent  years -  4% 


(2)  The  rates  of  taxes  imposed  on  em¬ 
ployers  by  section  3111  of  the  Internal 
Revenue  Code  of  1954  for  the  respective 
calendar  years  are  as  follows: 


For  the  calendar  years:  Percent 

1955  and  1956. . .  2 

1957  and  1958- .  2  »/4 

1959  .  2  Vi 

1960  and  1961— .  3 

1962  . . . —  3  *8 

1963  to  1965,  both  inclusive _  3% 

1966  and  1967- . . . — -  4y8 

1968  and  subsequent  years _  4% 


(c)  Method  of  computation  of  con¬ 
tributions.  The  contributions  are  com¬ 
puted  by  applying  to  the  wages  actually 
or  constructively  paid  to  an  employee  the 
rate  in  effect  at  the  time  such  wages  are 
actually  or  constructively  paid. 

Example :  During  1953,  A  is  engaged  in  the 
performance  of  service  in  employment.  In 
the  following  year,  1954,  A  receives  $250  from 
his  employer  as  remuneration  for  services 
which  he  performed  In  the  preceding  year. 
The  applicable  rate  is  the  rate  for  the  year 
1954  (the  year  in  which  the  wages  are  re¬ 
ceived),  and  not  lVi  percent,  the  rate  for 
the  calendar  year  1953  (the  year  in  which 
the  services  were  performed). 

2.  Section  404.1222  is  amended  to  read 
as  follows: 

§  404.1222  Liability  of  State  for  con¬ 
tributions. 

(a)  In  general.  The  State  is  liable 
for  contributions  with  respect  to  the 
wages  paid  to  individuals  performing 
services  in  employment  as  employees  in 
any  coverage  group  included  in  the 
agreement.  With  respect  to  service  cov¬ 
ered  under  the  agreement  and  performed 
subsequent  io  the  date  of  execution  of 
the  agreement,  the  liability  of  the  State 
attaches  at  the  time  that  the  wages  are 
either  actually  or  constructively  paid  to 
individuals  performing  service  in  em¬ 
ployment  as  employees  in  any  coverage 
group  included  in  the  agreement,  not¬ 
withstanding  the  fact  that  the  wages 
are  paid  in  media  other  than  money 
(for  example,  wages  paid  in  board  or 
lodging;  see  5  404.1026(a)).  If  the 
agreement  is  effective  retroactively  with 
respect  to  service  in  employment  per¬ 
formed  by  individuals  as  members  of  any 


coverage  group,  the  liability  of  the  State 
with  respect  to  wages  paid  during  such 
retroactive  period  attaches  as  of  the  date 
of  execution  of  the  agreement,  or  the 
modification  of  the  agreement  pursuant 
to  which  the  coverage  group  is  included 
thereunder,  as  the  case  may  be. 

(b)  Measure  of  State’s  liability.  The 
amount  of  the  State’s  liability  for  con¬ 
tributions  is  equal  to  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  1400 
and  1410  of  the  Internal  Revenue  Code 
of  1939,  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  1426 
of  such  code,  and  the  sum  of  the  taxes 
which  would  be  imposed  by  sections  3101 
and  3111  of  the  Internal  Revenue  Code 
of  1954,  if  the  services  of  the  employees 
covered  by  the  agreement  constituted 
employment  as  defined  in  section  3121  of 
such  code.  (See  §  404.1222a  for  the  com¬ 
putation  of  contributions  where  the  pro¬ 
visions  of  section  218(e)(2)  of  the  Act 
are  applicable.) 

3.  A  new  §  404.1222a  is  added  follow¬ 
ing  §  404.1222,  to  read  as  follows: 

§  404.1222a  Limitation  on  State's  liabil¬ 
ity  for  contributions  for  multiple 
employment. 

(a)  In  general.  Notwithstanding 
paragraph  (b)  of  §  404.1222,  where: 

( 1 )  An  individual  in  any  calendar  year 
performs  services  in  employment  as  an 
employee  of  a  State  in  one  or  more  cov¬ 
erage  groups  included  in  an  agreement 
and  as  an  employee  of  one  or  more  polit¬ 
ical  subdivisions  of  the  State  in  one  or 
more  coverage  groups  included  in  an 
agreement,  or  as  an  employee  of  more 
than  one  political  subdivision  in  one  or 
more  coverage  groups  of  each  such  polit¬ 
ical  subdivision  included  in  an  agree¬ 
ment;  and 

(2)  Such  State  provides  all  of  the 
funds  for  the  payment  of  that  portion 
of  the  contributions  payable  with  respect 
to  the  remuneration  of  such  individual 
for  services  in  employment  in  the  cover¬ 
age  groups  included  under  the  agreement 
which  is  equivalent  to  the  tax  which 
would  be  imposed  by  section  3111  of  the 
Internal  Revenue  Code  of  1954  if  the 
services  of  such  individual  constituted 
employment  as  defined  in  section  3121  of 
such  code;  and 

(3)  The  State  is  not  reimbursed  by 
any  political  subdivision  involved  for  the 
payment  of  such  amounts,  the  agree¬ 
ment  may  provide  (either  in  the  orignal 
agreement  or  by  a  modification  thereof) 
that  the  amount  of  the  State’s  liability 
for  contributions  attributable  to  the 
remuneration  of  such  individual  for  such 
services  in  employment  included  under 
the  agreement  shall  be  computed  as 
though  the  individual  had  performed 
services  in  employment  in  the  employ  of 
one  political  subdivision,  and,  in  accord¬ 
ance  with  such  agreement,  the  State 
shall  so  compute  the  contributions  at¬ 
tributable  to  the  remuneration  of  such 
individual. 

(b)  Identification  of  employees  in 
multiple  employment.  Any  agreement 
or  modification  of  an  agreement  which 
provides  for  the  computation  of  con¬ 
tributions  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  shall 


identify  therein  the  class  or  classes  of 
employees  with  respect  to  whose  wages 
such  manner  of  computing  contributions 
shall  apply.  For  example,  the  State  may 
provide  that  such  computation  shall 
apply  with  respect  to  the  wages  paid 
to  all  individuals  for  services  performed 
in  positions  covered  by  a  particular  re¬ 
tirement  system,  or  it  may  provide  that 
such  computation  shall  apply  with  re¬ 
spect  to  the  wages  paid  to  all  individuals 
who  are  members  of  any  two  or  more 
coverage  groups  designated  in  such 
agreement  or  modification.  The  State 
shall  promptly  notify  the  Department  if 
the  conditions  in  paragraph  (a)  of  this 
section  are  no  longer  met  with  respect  to 
any  class  or  classes  of  the  employees  pre¬ 
viously  identified  in  the  agreement  or 
modification  thereof.  Such  notification 
shall  identify  each  class  of  employees 
and  the  date  on  which  such  conditions 
cease  to  be  met. 

(c)  Effective  date.  The  agreement  or 
modification  thereof  shall  also  provide 
that  such  computation  of  contributions 
shall  apply  with  respect  to  wages  paid 
after  an  effective  date  specified  therein. 
Such  date  may  be  the  last  day  of  any 
calendar  year  but  in  no  event  may  the 
contributions  be  so  computed  with  re¬ 
spect  to  wages  paid  before  January  1, 
1957,  in  the  case  of  an  agreement  or 
modification  which  is  mailed  or  delivered 
by  other  means  to  the  Secretary  before 
January  1, 1962,  or  with  respect  to  wages 
paid  before  the  first  day  of  the  year  in 
which  the  agreement  or  modification  is 
mailed  or  delivered  by  other  means  to 
the  Secretary  if  on  or  after  January  1, 
1962. 

4.  Section  404.1240  is  amended  by  the 
insertion  of  a  new  paragraph  (d)  in 
place  of  the  present  paragraph  (d)  and 
by  a  revision  of  present  paragraph  (d) 
and  the  redesignation  of  this  paragraph 
as  paragraph  (e).  Section  404.1240  (d) 
and  (e)  as  revised  will  read  as  follows: 

§  404.1240  Identification  numbers. 

*  *  *  •  * 

(d)  Unit  numbers  where  contribution 
amounts  are  limited.  Where  an  agree¬ 
ment  or  modification  of  an  agreement 
provides  for  the  computation  of  con¬ 
tributions  in  the  manner  prescribed  in 
§  404.1222a  with  respect  to  some  but  not 
all  of  the  employees  of  any  political  sub¬ 
division  of  the  State,  special  unit  num¬ 
bers  will  be  assigned  to  the  political  sub¬ 
division,  as  required,  for  the  purpose  of 
identifying  the  employees  of  the  politi¬ 
cal  subdivision  with  respect  to  whose 
remuneration  contributions  are  so  com¬ 
puted.  No  special  unit  number  will  be 
assigned  to  a  political  subdivision  in 
which  the  contributions  based  on  the 
remuneration  of  all  of  the  employees 
are  computed  in  the  manner  prescribed 
in  §  404.1222a. 

(e)  Use.  The  identification  number 
(including  coverage  group  numbers  as¬ 
signed  to  coverage  groups  and  unit  num¬ 
bers  assigned)  shall  be  shown  on  the 
State’s  records,  reports,  returns,  and 
claims  to  the  extent  required  by  §§  404.- 
1254,  404.1255(a),  404.1256,  and  404.1263 
and  by  the  instructions  relating  to  Forms 
OAR-SI,  OAR-S2,  OAR-S3,  OAR-S4, 
and  OAR-S11  to  be  used  by  States  for 
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reporting  wages,  adjustments,  and  con¬ 
tributions. 

5.  Section  404.1250  is  amended  to  read 
as  follows: 

§  404.1250  Wage  reports  and  contribu- 

tion  returns  .  general. 

(a)  Wage  reports.  Every  State  which 
enters  into  an  agreement  shall  make  or 
cause  to  be  made,  with  respect  to  indi¬ 
viduals  performing  services  in  employ¬ 
ment  as  employees  in  a  coverage  group 
included  in  an  agreement,  a  wage  report 
on  Form  OAR^S3  for  each  calendar 
quarter  (whether  or  not  wages  are  paid 
therein) ,  beginning  with  the  first  calen¬ 
dar  quarter  with  respect  to  which  the 
agreement  is  effective,  until  it  files  a  final 
report  as  required  by  the  provisions  of 
§  404.1252.  Every  State  shall  make  such 
wage  report  on  Form  OAR-S3  with  re¬ 
spect  to  employees  of  the  State  in  each 
coverage  group  included  in  an  agreement 
and  shall  obtain,  with  respect  to  employ¬ 
ees  in  every  other  coverage  group  in¬ 
cluded  in  the  agreement  a  complete  and 
correct  wage  report  on  Form  OAR-S3  for 
the  employees  in  each  such  coverage 
group.  The  State  shall  prepare  a  re¬ 
capitulation  report,  Form  OAR-S2,  iden¬ 
tifying  each  political  subdivision  by  the 
identification  number  assigned  to  each 
political  subdivision  and,  where  appro¬ 
priate,  identifying  each  political  subdivi¬ 
sion  and  each  coverage  group  by  the 
coverage  group  number  and  the  payroll 
record  unit  number  assigned  to  it,  in  ac¬ 
cordance  with  instructions  relating  to 
Form  OAR-S2,  and  shall  file  the  original 
of  the  recapitulation  report,  along  with 
the  original  of  each  wage  report  (Form 
OAR-S3),  with  the  Department  of 
Health,  Education,  and  Welfare,  Social 
Security  Administration,  Baltimore  35, 
Maryland. 

(b)  Wage  reports  of  remuneration  for 
agricultural  labor  subject  to  $100  wage 
limitation.  If  any  State  which  enters 
into  an  agreement  shall,  in  accordance 
with  section  218(c)  (5)  of  the  Social  Se¬ 
curity  Act,  exclude  from  such  agreement 
with  respect  to  any  coverage  group  serv¬ 
ices  the  remuneration  for  which  would 
be  excluded  from  wages  under  paragraph 
(2)  of  section  209(h)  of  the  Act,  the 
State  shall  include  or  cause  to  be  in¬ 
cluded  in  the  wage  report  on  Form  OAR- 
83  and  on  any  report  of  adjustments  on 
Form  OAR-S4  for  such  coverage  group 
any  remuneration  paid  in  any  calendar 
quarter  for  such  services  subject  to  the 
limitation  on  wages  for  such  services  in 
said  section  209(h)  (2)  of  the  Act;  and 
the  State  shall  identify  or  cause  to  be 
identified  on  the  wage  report  (Form 
OAR-S3)  and  on  any  report  of  adjust¬ 
ments  (Form  OAR-S4)  the  individuals 
in  such  coverage  group  performing  such 
services,  in  accordance  with  instructions 
relating  to  Form  OAR-S3  and  Form 
OAR-S4. 

(c)  Contribution  returns.  The  State 
shall  also  file  with  the  Federal  Reserve 
Bank,  or  any  branch  thereof,  serving  the 
district  in  which  the  State  is  located,  a 
quarterly  contribution  return  (Form 
OARr-Sl ) ,  and  shall  accompany  such  re¬ 
turn  with  payment  of  the  amount  of 
contributions  due  and  payable.  A  Cer¬ 
tificate  of  Deposit  (Form  OARr-Sl  1)  shall 


be  filed  in  quadruplicate.  It  is  not  neces¬ 
sary  that  any  of  the  copies  of  Form 
OAR-S11  be  signed  by  the  depositing 
officer  of  the  State.  Form  OAR-SI  shall 
be  securely  stapled  to  the  back  of  the 
triplicate  copy  of  Form  OAR-S11. 
Checks  for  such  contributions  shall  be 
made  payable  to  the  Treasurer  of  the 
United  States.  A  copy  of  the  contribu¬ 
tion  return  (Form  OAR-SI)  shall  be 
attached  to  the  recapitulation  report 
(Form  OAR-S2)  filed  by  the  State  with 
the  Department  of  Health,  Education, 
and  Welfare.  For  the  pin-poses  of  re¬ 
ports  and  returns  under  the  Act,  the 
quarters  shall  each  be  3  calendar  months 
as  follows:  (1)  January  1  to  March  31, 
both  dates  inclusive;  (2)  from  April  1 
to  June  30,  both  dates  inclusive;  (3) 
from  July  1  to  September  30,  both  dates 
inclusive;  and  (4)  from  October  1  to 
December  31,  both  dates  inclusive. 

(d)  Filing  of  wage  reports  and  contri¬ 
bution  returns  with  district  directors  of 
internal  revenue.  (1)  Where  a  State  or 
any  of  its  political  subdivisions  has  in  its 
employ  individuals  performing  services 
for  the  State  or  a  political  subdivision  of 
the  State  as  members  of  a  coverage 
group  included  under  an  agreement  and 
such  individuals  also  regularly  perform 
services  identical  in  nature  in  the  employ 
of  employers  who  are  subject  to  the  pro¬ 
visions  of  subchapter  A  or  E  of  Chapter 
9  of  the  Internal  Revenue  Code  of  1939 
and  the  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1954  with  re¬ 
spect  to  the  wages  paid  by  such  em¬ 
ployers  for  such  services  to  such  indi¬ 
viduals,  and  where,  with  the  approval  of 
the  Internal  Revenue  Service,  the  pay¬ 
ment  of  the  taxes  and  the  filing  of  infor¬ 
mation  returns  required  of  employers 
under  subchapter  A  or  E  of  Chapter  9 
of  the  Internal  Revenue  Code  of  1939  and 
the  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1954  are  made 
for  all  such  employers  by  an  agent  ap¬ 
pointed  by  them,  such  State  may,  with 
respect  to  such  individuals,  elect  to  per¬ 
mit  the  agent  of  such  employers  to  file 
tax  and  information  returns  with,  and  to 
make  payment  thereon  to,  a  district  di¬ 
rector  of  internal  revenue  in  the  manner 
and  according  to  the  conditions  pre¬ 
scribed  in  regulations  of  the  Internal 
Revenue  Service  relating  to  the  em¬ 
ployees’  tax  and  the  employers’  tax  under 
subchapter  A  or  E  of  Chapter  9  of  the 
Internal  Revenue  Code  of  1939  and  the 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Where  the  Secretary  has  been 
furnished  with  written  evidence  to  the 
effect  that  a  State  has  made  such  an 
election  and  that  the  Commissioner  of 
Internal  Revenue  has  agreed  to  permit 
a  district  director  of  internal  revenue  to 
accept  and  receive  such  contribution  and 
information  returns  and  payment  of  con¬ 
tributions,  the  filing  of  such  tax  and 
information  returns  with,  and  the  pay¬ 
ment  of  such  contributions  to,  the  district 
directors  shall  be  deemed  to  be  compli¬ 
ance  with  the  requirements  imposed 
upon  the  State  by  paragraphs  (a)  and 
(c)  of  this  section,  except  that  nothing 
contained  in  this  paragraph  shall  relieve 
any  such  State  of  its  obligations  and  re¬ 
sponsibilities  under  its  agreement  and 


the  regulations  in  this  subpart  relative 
to  its  liability  for  the  payments  required 
under  its  agreement. 

6.  Sections  404.1250a  and  404.1250b 
are  added  immediately  after  present 
§  404.1250  to  read  as  follows: 

§  404.1250a  Wage  reports  and  contribu. 
tion  returns  for  employees  perform¬ 
ing  services  in  more  than  one  cover¬ 
age  group. 

(a)  Employee  of  State  in  more  than 
one  coverage  group.  Where  an  individ¬ 
ual  performs  services  in  employment  as 
an  employee  of  the  State  in  more  than 
one  coverage  group  included  in  an  agree¬ 
ment,  the  aggregate  wages  paid  to  such 
employee  by  the  State,  not  in  excess  of 
$3,600  paid  in  any  calendar  year  prior 
to  1955,  not  in  excess  of  $4,200  paid  in 
any  calendar  year  after  1954  and  prior 
to  1959,  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958  by  the 
State,  shall  be  reported  in  the  report 
filed  for  only  one  such  coverage  group, 
in  such  manner  as  may  be  specified  in 
the  agreement. 

(b)  Employee  of  political  subdivision 
in  more  than  one  coverage  group. 
Where  an  individual  performs  services  in 
employment  as  an  employee  of  a  political 
subdivision  of  the  State  in  more  than 
one  coverage  group  included  in  an  agree¬ 
ment,  the  aggregate  wages  paid  to  such 
employee  by  the  political  subdivision, 
not  in  excess  of  $3,600  paid  in  any  calen¬ 
dar  year  prior  to  1955,  not  in  excess  of 
$4,200  paid  in  any  calendar  year  after 
1954  and  prior  to  1959,  and  not  in  ex¬ 
cess  of  $4,800  paid  in  any  calendar  year 
after  1958  by  the  political  subdivision, 
shall  be  reported  in  the  report  filed  for 
only  one  such  coverage  group,  in  such 
manner  as  may  be  specified  in  the 
agreement. 

(c)  Employee  of  State  and  of  one  or 
more  political  subdivisions.  Where  an 
individual  performs  services  in  employ¬ 
ment  as  an  employee  of  the  State  in  one 
or  more  coverage  groups  included  in  an 
agreement  and  as  an  employee  of  one 
or  more  political  subdivisions  of  a  State 
in  one  or  more  coverage  groups  included 
in  an  agreement  and  the  State  agree¬ 
ment  does  not  provide  for  the  computa¬ 
tion  of  contributions  pursuant  to  section 
218(e)(2),  the  aggregate  wages  paid  to 
such  employee  by  the  State,  not  in  excess 
of  $3,600  paid  in  any  calendar  year  prior 
to  1955,  not  in  excess  of  $4,200  paid  in 
any  calendar  year  after  1954  and  prior 
to  1959,  and  not  in  excess  of  $4,800  paid 
in  any  calendar  year  after  1958  by  the 
State,  shall  be  reported  by  the  State  in 
accordance  with  paragraph  (a)  of  this 
section,  and  the  aggregate  wages  paid  to 
such  employee  by  each  political  subdivi¬ 
sion  of  the  State,  not  in  excess  of  $3,600 
paid  in  any  calendar  year  prior  to  1955, 
not  in  excess  of  $4,200  paid  in  any  calen¬ 
dar  year  after  1954  and  prior  to  1959,  and 
not  in  excess  of  $4,800  paid  in  any  cal¬ 
endar  year  after  1958  by  each  such  po¬ 
litical  subdivision,  shall  be  reported  by 
each  political  subdivision  in  accordance 
with  paragraph  (b)  of  this  section. 

(d)  Employee  of  more  than  one  politi¬ 
cal  subdivision.  Where  an  individual 
performs  services  in  employment  as  an 
employee  of  one  political  subdivision  in 
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paragraph  (b)  of  this  section. 

(e)  Employees  performing  services  for 
more  than  one  employer;  section  218(e) 
(2)  applicable — (1)  Employee  of  State 


in  a  medium  other  than  cash)  paid  to 
employees  performing  services  in  em¬ 
ployment  in  a  coverage  group  included 
in  an  agreement  after  the  effective  date 
of  such  agreement,  for  services  covered 
by  such  agreement.  Such  records  may 


one  or  more  coverage  groups  included  in  authorized  by  the  agreement  to  compute  keep  or  cause  to  be  kept  accurate  records 
an  agreement  and  as  an  employee  of  one  the  contributions  in  accordance  with  of  all  remuneration  (whether  in  cash  or 
or  more  other  political  subdivisions  in  section  218(e)  (2).  in  a  medium  other  than  cash)  paid  to 

one  or  more  coverage  groups  included  in  §  404.1250b  Filing  of  .ingle  wage  re-  employees  performing  services  in  em- 
an  agreement  and  the  State  agreement  a  t  h  individual  is  ioimlv  em-  Payment  in  a  coverage  group  included 

does  not  provide  for  the  computation  of  nloved  l»v  more  than  one  emnlover  in  an  agreement  after  the  effective  date 

contributions  pursuant  to  section  ployed  by  more  man  one  employer.  of  sucll  agreement,  for  services  covered 

218(e)(2),  the  aggregate  wages  paid  to  Where  the  State  and  any  of  its  politi-  by  such  agreement.  Such  records  may 
such  employee  by  each  such  political  sub-  C&1  subdivisions  or  any  two  or  more  po-  be  maintained  by  such  State,  or,  with 
division,  not  in  excess  of  $3,600  paid  in  litical  subdivisions  jointly  employ  any  respect  to  employees  of  any  political  sub- 
any  calendar  year  prior  to  1955,  not  in  individuals  to  perform  services  in  em-  division  thereof,  by  such  political  sub¬ 
excess  of  $4,200  paid  in  any  calendar  year  ployment,  the  aggregate  wages  paid  to  division.  No  particular  form  is  pre- 

after  1954  and  prior  to  1959,  and  not  in  such  individuals  by  the  State  and  any  scribed  for  keeping  the  records  required 
excess  of  $4,800  paid  in  any  calendar  year  °f  its  political  subdivisions,  or  by  any  by  this  paragraph.  Each  State  shall  use 
after  1958  by  each  such  political  subdivi-  two  or  more  political  subdivisions,  as  the  0r  cause  to  be  used  such  forms  and  sys- 
sion,  shall  be  reported  by  each  such  case  may  be>  may,  upon  request  by  the  terns  of  accounting  as  will  enable  the 
political  subdivision  in  accordance  with  State  and  with  the  approval  of  such  re-  Secretary  to  ascertain  whether  the  con- 
paragraph  (b)  of  this  section.  quest  by  the  Secretary,  be  reported  by  an  tributions  for  which  the  State  is  liable 

(e)  Employees  performing  services  for  agent  duly  appointed  to  file  such  reports  are  correctly  computed  and  paid.  Where 
more  than  one  employer ;  section  218(e)  contributions  attributable  to  the  remu- 

(2)  applicable — (1)  Employee  of  State  (a)  There  is  included  in  the  agree-  neration  of  an  employee  are  computed 
and  one  or  more  political  subdivisions,  ment  each  of  the  coverage  groups  of  em-  by  a  State  in  accordance  with  §  404.1222a, 
Where  an  agreement  provides  for  the  ployees  of  the  State  and  its  political  the  State  shall  use  or  cause  to  be  used 

computation  of  contributions  for  any  subdivisions,  or  of  two  or  more  political  procedures  of  record  keeping  or  systems 

calendar  vear  in  accordance  with  section  subdivisions,  as  the  case  may  be,  of  of  accounting  from  which  the  State  can 


contributions  attributable  to  the  remu¬ 
neration  of  an  employee  are  computed 
by  a  State  in  accordance  with  §  404.1222a, 


calendar  year  in  accordance  with  section  subdivisions,  as  the  case  may  be,  of  of  accounting  from  which  the  State  can 
218(e)  (2)  of  the  Act  with  respect  to  an  which  such  individuals  are  members;  ascertain  currently  accurate  information 
individual  who  performs  services  in  em-  (b)  There  is  uniformity  with  respect  as  to  the  amount  of  wages  subject  to 
ployment  as  an  employee  of  the  State  in  to  such  coverage  groups  in  the  effective  SUch  computation  received  by  such  em- 
one  or  more  coverage  groups  included  dates  of  coverage  and  both  in  the  serv-  pioyee  from  all  political  subdivisions  by 
in  an  agreement  and  as  an  employee  of  ices  covered  and  the  services  excluded  which  he  is  employed  in  any  calendar 
one  or  more  political  subdivisions  of  such  from  coverage;  year.  The  records  required  by  this  para- 

State  in  one  or  more  coverage  groups  in-  ^  There  is  filed  by  such  agent  one  graph  shall  show  with  respect  to  each 
eluded  in  an  agreement,  the  aggregate  wage  report  for  each  calendar  quarter  on  employee: 

wages  paid  to  such  employee  by  the  State  Form  OAR— S3,  which  includes  the  aggre-  (1)  The  name,  address,  and  account 
and  the  political  subdivisions,  not  in  ex-  gate  of  the  wages  paid  to  such  individuals  number  of  the  employee  (see  §  404.1243 
cess  of  $4,200  paid  in  any  such  calendar  as  employees  of  the  State  and  as  em-  relating  to  account  numbers)  and  such 
year  after  1956  and  prior  to  1959,  and  Pl°yees  any  of  its  political  subdivi-  additional  information  with  respect  to 
not  in  excess  of  $4,800  paid  in  any’  such  sio?s.>  or  as  employees  of  any  two  or  more  the  employee  as  is  required  by  §  404.- 
calendar  vear  after  1958  shall  be  re-  Political  subdivisions,  as  the  case  may  be.  1243(a)  when  the  employee  does  not 


year.  The  records  required  by  this  para¬ 
graph  shall  show  with  respect  to  each 


cess  of  $4,200  paid  in  any  such  calendar  as  employees  of  the  State  and  as  em-  relating  to  account  numbers)  and  such 
year  after  1956  and  prior  to  1959,  and  Pl°yees  any  of  its  political  subdivi-  additional  information  with  respect  to 
not  in  excess  of  $4,800  paid  in  any’ such  sio?s.>  or  as  employees  of  any  two  or  more  the  employee  as  is  required  by  §  404.- 
calendar  year  after  1958,  shall  be  re-  Political  subdivisions,  as  the  case  may  be.  1243(a)  when  the  employee  does  not 
ported.  The  wages  shall  be  reported  by  ^  computing  the  aggregate  wages  to  be  show  his  account  number  card  as  issued 
the  State  and  each  such  political  subdi-  reported,  there  shall  be  included  in  the  to  him  by  the  Social  Security  Adminis- 


vision  in  accordance  with  §  404.1255  for 
the  calendar  quarter  in  which  paid  until 


reported,  there  shall  be  included  in  the  to  him  by  the  Social  Security  Adminis- 
wage  report  the  wages  (not  in  excess  of  tration. 


$4,200  paid  in  any  calendar  year  subse- 


(2)  The  total  amount  (including  any 


the  maximum  amount  for  each  such  ?uent  to  1954  and  prior  to  1959,  and  not  sum  withheld  therefrom  as  contribution, 
calendar  year  has  been  reached.  In  de—  ^  excess  of  $4,800  paid  in  any  calendar  or  for  any  other  reason)  and  date  of 
terminins  when  the  maximum  amount  year  aftei  1958)  paid  or  caused  to  be  each  remuneration  payment  and  the  pe- 
haTbeen^ reached  for  "any  ^ch* calendar  Paiti  ‘h?  State  and  the  wages  (not  riod  of  services  covered  by  such  payment; 
vear  the  State  shall  consider  onlv  the  in  excess  of  $4,200  paid  in  any  calendar  (3)  The  amount  of  such  remuneration 
tvages  with  respect  to  whidtHt  has  been  subsequent  to  1954  and  Prior  to  payment  which  constitutes  wages  (see 

authorized  by  the  agreement  to  compute  1959’  and  ,n0‘  m  excess  °r  %!“?  pald  8  404.1026  for  wages  and  I  404.1027  for 
the  contributions  in  accordance  with  sec-  “  any  cal'ndar  ycap  after  1958),  pa,1  exclusion  from  wages) ;  and 
tion 218(e)  (2)  or  caused  to  be  paid  by  each  political  (4)  The  amount  of  employees’  con- 

(2)  Emvlov'ee  of  more  than  one  no-  subdivision  of  the  State,  or,  if  the  indi-  tribution,  if  any,  withheld  or  collected 
litical  subdivision.  Where  an  agree-  v^ual  is  not  employed  by  the  State,  the  with  respect  to  such  payment,  and  if  col- 
ment  provides  for  the  computation  of  wages  ,(noj;  m  excess  ?f  $4*20?  paid  lected  at  a  time  other  than  the  time  such 


or  caused  to  be  paid  by  each  political 
subdivision  of  the  State,  or,  if  the  indi- 


(4)  The  amount  of  employees’  con¬ 
tribution,  if  any,  withheld  or  collected 


vidual  is  not  employed  by  the  State,  the  with  respect  to  such  payment,  and  if  col- 


wages  (not  in  excess  of  $4,200  paid  in 


contributions  for  any  calendar  year  in  a”y  *°  1954f 

accordance  with  section  218(e)(2)  of  ™  1  excesa  of 


lected  at  a  time  other  than  the  time  such 
payment  was  made,  the  date  collected. 
If  the  total  remuneration  payment  (sub- 


the  Act  with  respect  to  an  individual  who  S4’80,0  Pj£d,in paragraph  (2)  of  this  paragraph)  and 


performs  services  in  employment  as  an  1958)  paid  or  caused  to  be  paid  b*  each  the  amount  thereof  which  is  subject  to 

P°m*cal  subdivision  of  the  State  by  contribution  (subparagraph  (3)  of  this 

the  State  in  one  or  more  coverage  groups  whlcb  such  individual  is  employed^  (For  paragraph)  are  not  equal,  the  reason 
included  in  an  agreement  and  as  an  em-  Pr0Vlsl0IJs  relating  to  the  furnishing  of  therefor  shall  be  made  a  matter  of  rec- 

wage  statements  to  employees  see  ord.  Accurate  records  of  the  details  of 


pioyee  of  one  or  more  other  political  sub¬ 
divisions  of  the  State  in  one  or  more 
coverage  groups  included  in  an  agree- 


§  404.1230.) 

(d)  There  is  included  on  the  wage  re¬ 
port  (Form  OAR-S3)  the  name  and  iden- 


each  adjustment  or  settlement  made  pur¬ 
suant  to  §  404.1261  or  §  404.1262  shall 

ment,  the  aggregate  wages  paid  to  such  \  V-  “V;  “““c 1“11U  als0  be  *®Pt- 

employee  by  such  political  subdivisions,  eacfh  pontical” subdivision  oAhe^tate  8-  Section  404.1262  is  amended  to  read 

byth^re'^dTa^  fmXTon  aa  “ 

1959,  and  not  in  excess  of  $4,800  paid  in  2  *!"  Ithi‘na^1andn?dtenHflc7Monbn,,m^  §  404.1262  Adjustment  of  overpayment 
any  such  calendar  year  after  1958.  shall  'SSSJSS.'  ° 

be  reported.  The  wages  shall  be  re-  rt  ,h  <a)  In  general.  If  a  State  pays  more 

Ported  by  each  such  political  subdivision  tiflH  „„„wdnlfi*hfSL=o<t  L*!,C  t'v  than  the  correct  amount  of  contribu¬ 
te  accordance  with  §  404.1255  for  the  ‘‘flcatlon  number  0f  the  agent  by  which  tions>  the  state  shaU  cause  thc  adjust- 
calendar  quarter  in  which  paid  until  the  the  wage  reP°rts  are  filed.  ment  of  the  overpayment  by  reporting 


maximum  amount  for  each  such  cal¬ 
endar  year  has  been  reached.  In  de¬ 
termining  when  the  maximum  amount 
has  been  reached  for  any  such  calendar 
year,  the  State  shall  consider  only  the 


uuaiuci  ux  li  e  uy  WHICH  ^ons,  ^  State  shaU  cause  the  adjUSt- 

le  wage  reports  are  filed.  ment  of  the  overpayment  by  reporting 

7.  Section  404.1256(a)  is  revised  to  such  amount  either  as  an  adjustment  of 


read  as  follows: 

§  404.1256  Records. 


total  contributions  due  with  the  first 
quarterly  wage  report  filed  after  notifica¬ 
tion  of  the  overpayment  by  the  Social 


(a)  Records  of  States.  Every  State  Security  Administration  or  as  a  single 


wages  with  respect  to  which  it  has  been  which  enters  into  an  agreement  shall  adjustment  of  total  contributions  due 
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with  any  contribution  return  filed  prior 
to  the  filing  of  such  quarterly  wage  re¬ 
port.  Such  report  or  return  shall  in¬ 
clude,  or  be  accompanied  by,  a  statement 
of  the  reason  for  the  overpayment  and  of 
the  reason  why  adjustment  is  in  order. 

(b)  Overpayment  due  to  overreporting 
of  wages;  in  general.  If  the  overpayment 
is  due  to  an  overreporting  of  the  amount 
of  wages  paid  to  one  or  more  employees 
during  one  or  more  calendar  quarters, 
and  such  overpayment  is  not  adjusted  in 
accordance  with  paragraph  (a)  of  this 
section,  a  report  on  Form  OAR-S4  show¬ 
ing  the  amount  or  amounts  of  wages 
previously  reported  for  the  quarter  or 
quarters  and  the  correct  amount  or 
amounts  of  wages  if  any,  paid  to  such 
employee  in  such  calendar  quarter  or 
quarters,  shall  be  filed  upon  ascertain¬ 
ment  of  the  error  by  the  State,  together 
with  a  copy  of  the  Form  OAR-SI  pre¬ 
pared  in  accordance  with  the  instruc¬ 
tions  contained  thereon.  Such  report 
shall  include,  or  be  accompanied  by,  a 
statement  of  the  reason  why  the  origi¬ 
nal  reporting  of  wages  was  incorrect. 

(c)  Refund  of  overpayment  due  to 
overreporting  of  wages;  section  218(e) 
(2)  applicable — (1)  In  general.  If  the 
overreporting  of  the  amount  of  wages 
paid  to  one  or  more  employees  during 
one  or  more  calendar  years  is  due  to  a 
computation  of  contributions  in  accord¬ 
ance  with  §  404.1222a  for  a  year  or  years 
prior  to  the  year  in  which  the  agreement 
or  modification  providing  for  such  com¬ 
putation  is  entered  into  or  if  the  over¬ 
reporting  is  due  to  a  failure  to  compute 
contributions  as  required  in  accordance 
with  §  404.1222a,  the  State  shall  adjust 
the  overpayment  by  a  report  on  Form 
OAR-S4  in  accordance  with  the  proce¬ 
dures  in  paragraph  (b)  of  this  section. 
An  overpayment  due  to  an  overreporting 
of  wages  paid  to  one  or  more  employees 
during  one  or  more  calendar  quarters 
which  does  not  result  from  the  compu¬ 
tation  of  contributions  or  a  failure  to 
compute  contributions  in  accordance 
with  §  404.1222a  shall  also  be  adjusted 
by  the  State  on  Form  OAR-S4  in  accord¬ 
ance  with  paragraph  (b)  of  this  section. 
If  the  adjustment  of  such  an  overpay¬ 
ment  will  result  in  an  underreporting  of 
wages  for  any  employee  by  the  State  or 
any  political  subdivision,  the  report 
which  adjusts  the  overpayment  shall  be 
accompanied  by  an  adjustment  report 
prepared  in  accordance  with  §  404.1261 
with  respect  to  each  such  underreport¬ 
ing.  If  the  adjustment  of  such  an  over¬ 
payment  will  not  result  in  an  underre¬ 
porting  of  wages  for  any  employee  by 
the  State  or  any  political  subdivision,  the 
report  which  adjusts  the  overpayment 
shall  include,  or  be  accompanied  by,  a 
statement  that  the  adjustment  of  the 
overpayment  will  not  result  in  any  such 
underreporting. 

(2)  Extent  of  refund  or  credit.  If  the 
State  has  collected  or  caused  to  be  col¬ 
lected  contributions  from  employees  with 
respect  to  such  overpayment  in  amounts 
which  exceed  the  amount  of  taxes  which 
would  have  been  imposed  by  section  3101 
of  the  Internal  Revenue  Code  of  1954 
if  the  services  covered  under  the  agree¬ 
ment  were  performed  in  the  employ  of 
one  employer  and  constituted  employ¬ 


ment  as  defined  in  section  3121  of  such 
code  and  Forms  W-2  have  been  issued 
to  the  employees  which  reflect  such  ex¬ 
cess  collection  of  contributions  with 
respect  to  an  amount  of  wages  which 
is  being  adjusted,  the  State’s  claim  for 
refund  or  credit  shall  be  limited  to  the 
amounts  overpaid  which  are  equivalent 
to  the  taxes  which  would  have  been 
imposed  by  section  3111  of  the  Internal 
Revenue  Code  of  1954  if  the  services 
constituted  employment  as  defined  in 
section  3121  of  such  code.  In  this  event 
the  State  shall  not  amend  or  cause  to  be 
amended  any  previously  issued  em¬ 
ployee’s  statement  on  Form  W-2  for  the 
purpose  of  conforming  the  amounts  of 
wages  on  such  previously  issued  state¬ 
ments  with  the  amounts  as  adjusted  in 
accordance  with  the  provisions  of  this 
section.  (See  §  404.1266  relating  to  ad¬ 
justment  of  employee  contributions .  >  If 
(i)  the  State  has  not  collected  or  caused 
to  be  collected  such  excess  contributions 
from  employees  with  respect  to  such 
overpayment  and  the  Forms  W-2  which 
have  been  issued  to  such  employees 
show  only  the  amount  of  contributions 
actually  collected  from  employees  with 
respect  to  an  amount  of  wages  which  is 
being  adjusted,  or  (ii)  such  excess  con¬ 
tributions  have  been  collected  from  em¬ 
ployees  with  respect  to  such  overpay¬ 
ment  but  Forms  W-2  which  reflect  such 
excess  collection  have  not  yet  been  is¬ 
sued  with  respect  to  an  amount  of  wages 
which  is  being  adjusted,  the  State  may 
claim  a  refund  or  credit  with  respect  to 
the  amounts  overpaid  equivalent  to  the 
taxes  which  would  have  been  imposed 
by  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954  if  such  services 
had  constituted  employment  as  defined 
in  section  3121  of  such  code.  Where  the 
State’s  claim  for  refund  or  credit  is  for 
this  total  amount  of  the  overpayment, 
the  adjustment  report  shall  include,  or 
be  accompanied  by,  a  statement  that 
such  excess  contributions  have  not  been 
collected  from  employees,  or,  where  such 
excess  contributions  have  been  collected, 
that  Forms  W-2  have  not  yet  been  issued 
and  that  such  forms  when  issued  will 
show  the  correct  amount  of  employee 
contributions. 

9.  Section  404.1266  is  amended  to  read 
as  follows: 

§  404.1266  Adjustment  of  employee 
contributions. 

(a)  In  general.  If  a  State  deducts 
or  causes  to  be  deducted  employees’  con¬ 
tributions  with  respect  to  remuneration 
paid  to  employees  in  coverage  groups  in¬ 
cluded  in  an  agreement  with  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
the  amount  deducted  or  caused  to  be  de¬ 
ducted  from  the  remuneration  of  an  em¬ 
ployee  or  any  correction  in  the  under¬ 
collection  or  overcollection  of  such 
amount,  is  a  matter  for  settlement  be¬ 
tween  the  employee  and  the  State  or 
political  subdivision,  as  the  case  may  be. 
Any  correction  of  an  undercollection  or 
overcollection  of  an  employee’s  contri¬ 
bution  shall  be  shown  on  statements 
furnished  to  the  employee  in  accordance 
with  §  404.1230.  Where,  however,  state¬ 
ments  have  been  issued  to  an  employee 
on  Forms  W-2  and  the  State  submits  an 


adjustment  of  an  overpayment  in  ac¬ 
cordance  with  §  404.1262(c)  with  respect 
to  which  the  State’s  claim  for  refund 
or  credit  is  for  less  than  the  total  amount 
of  the  overpayment,  the  previously  is¬ 
sued  Forms  W-2  shall  not  be  corrected 
to  reflect  such  adjustment. 

(b)  Multiple  employment  involved. 
If  wages  are  paid  to  an  employee  during 
a  calendar  year  by  the  State  and  one  or 
more  political  subdivisions  thereof  or  by 
more  than  one  political  subdivsion  and 
the  amount  of  contributions  collected  or 
caused  to  be  collected  from  the  employee 
with  respect  to  such  wages  exceeds  the 
amount  of  tax  which  would  have  been 
imposed  by  section  3101  of  the  Internal 
Revenue  Code  of  1954  if  the  services  were 
performed  for  one  employer  and  consti¬ 
tuted  employment  as  defined  in  section 
3121  of  such  code,  the  employee  may 
claim  a  refund  or  credit  of  that  part  of 
such  contributions  which  exceeds  the 
amount  of  such  tax  by  complying  with 
the  provisions  of  section  31(b)  and  sec¬ 
tion  6413(c)  of  the  Internal  Revenue 
Code  of  1954. 

|F.R.  Doc.  61-12355;  Filed,  Dec.  28,  1961; 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  H— INTERNAL  REVENUE  PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  filed  with  the  Federal 
Register  on  June  29,  1955,  and  as  last 
amended  on  July  29,  1961,  is  further 
amended  as  "follows: 

Paragraph  1.  Paragraph  (b)  of 
§  601.101  is  amended  to  read  as  follows: 

§  601.101  Introduction. 

***** 

(b)  Scope.  This  part  sets  forth  the 
procedural  rules  of  the  Internal  Revenue 
Service  respecting  all  taxes  administered 
by  the  Service,  and  supersedes  the  previ¬ 
ously  published  statement  (26  CFR  (1949 
ed.,  Part  300-End)  Parts  600  and  601) 
with  respect  to  such  procedural  rules. 
Subpart  A  provides  a  descriptive  state¬ 
ment  of  the  general  course  and  method 
by  which  the  Service’s  functions  are 
channeled  and  determined,  insofar  as 
such  functions  relate  generally  to  the 
assessment  and  collection  of  internal 
revenue  taxes.  Certain  provisions  spe¬ 
cial  to  particular  taxes  are  separately 
described  in  Subpart  D  of  this  part. 
Conference  and  practice  requirements  of 
the  Internal  Revenue  Service  are  con¬ 
tained  in  Subpart  E  of  this  part.  Spe¬ 
cific  matters  not  generally  involved  in 
the  assessment  and  collection  functions 
are  separately  described  in  Subpart  B  of 
this  part.  A  description  of  the  rule- 
making  functions  of  the  Treasury  De¬ 
partment  with  respect  to  internal  reve¬ 
nue  tax  matters  is  contained  in  Subpart 
F.  The  procedural  rules  of  the  Service 
with  respect  to  distilled  spirits,  wines, 
beer,  tobacco  products  (manufactured 
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tobacco,  cigars,  and  cigarettes),  tobac¬ 
co  materials,  cigarette  papers  and  tubes, 
and  certain  firearms  are  described  in 
Subpart  C  of  this  part.  Subpart  G  of 
this  part  relates  to  matters  of  official 
record  in  the  Internal  Revenue  Service 
and  the  extent  to  which  records  and 
documents  are  subject  to  publication  or 
open  to  public  inspection.  This  part 
does  not  contain  a  detailed  discussion  of 
the  substantive  provisions  pertaining  to 
any  particular  tax  or  the  procedures 
relating  thereto,  and  for  such  informa¬ 
tion  it  is  necessary  that  reference  be 
made  to  the  applicable  provisions  of  law 
and  the  regulations  promulgated  there¬ 
under.  The  regulations  relating  to  the 
taxes  administered  by  the  Service  are 
contained  in  Titles  26  and  27  of  the  Code 
of  Federal  Regulations. 

Par.  2.  Paragraph  (c)  (1)  of  §  601.103 
is  amended  to  read  as  follows: 

§  601.103  Summary  of  general  lax  pro¬ 
cedure. 

***** 

(c)  Disputed  liability — (1)  General. 
If  the  informal  conference  does  not  re¬ 
sult  in  agreement  on  the  adjustments 
proposed  to  be  made,  the  taxpayer  is 
given  an  opportunity  to  submit  a  protest 
in  writing,  stating  under  penalties  of 
perjury  the  facts  on  which  he  relies  and 
the  grounds  for  his  contention  that  the 
adjustments  are  not  proper.  Following 
review  of  the  protest,  the  case  will  be 
referred  to  the  Appellate  Division  of  the 
region  (if  that  Division  has  jurisdiction, 
see  §  601.106(a)  (3) ) ,  and  the  taxpayer 
may  also  be  accorded  a  conference  in 
the  Appellate  Division.  The  determina¬ 
tion  of  tax  liability  by  the  Appellate  Di¬ 
vision  is  final  insofar  as  the  taxpayer’s 
appellate  rights  within  the  Service  are 
concerned. 

Par.  3.  Section  601.105  is  amended  by 
revising  subparagraph  (5)  of  paragraph 
(b),  by  revising  subparagraph  (1)  of 
paragraph  (d),  and  by  adding  a  new 
paragraph  (i)  at  the  end.  These  amend¬ 
ed  provisions  read  as  follows: 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate¬ 
ment;  determination  of  correct  tax 
liability. 

*  •  *  *  * 

(b)  Examination  of  returns.  *  *  * 

(5)  Technical  advice  from  the  Na¬ 
tional  Office.  Where  the  district  direc¬ 
tor  decides  that  an  issue  requires  techni¬ 
cal  advice  from  the  National  Office,  the 
taxpayer  will  be  advised  of  the  proposed 
referral.  If  he  so  desires,  the  taxpayer 
may  submit  a  brief  of  the  facts,  law, 
and  argument  to  be  transmitted  with 
the  case  to  the  National  Office.  Simi¬ 
larly,  a  taxpayer  may  request  that  an 
issue  be  referred  to  the  National  Office 
for  technical  advice  on  the  grounds  of 
lack  of  uniformity  or  that  the  issue  is  so 
unusual  or  complex  as  to  warrant  Na¬ 
tional  Office  consideration.  If  the  ex¬ 
amining  officer  (or  informal  conferee,  in 
case  of  an  informal  conference)  is  of  the 
opinion  that  the  circumstances  do  not 
warrant  such  referral,  the  matter  will  be 
submitted  to  the  Chief,  Audit  Division, 
for  decision.  If  the  Chief,  Audit  Division, 
determines  that  advice  from  the  Na¬ 


tional  Office  will  not  be  requested,  he  will 
inform  the  taxpayer,  in  writing,  of  his 
decision.  * 

*  *  *  *  * 

(d)  Thirty -day  letters  and  protests — 
(1)  General.  The  report  of  the  examin¬ 
ing  agent,  as  approved  after  review,  rec¬ 
ommends  one  of  four  determinations: 

(i)  Acceptance  of  the  return  as  filed 
and  closing  of  the  case; 

(ii)  Assertion  of  a  given  deficiency  or 
additional  tax; 

(iii)  Allowance  of  a  given  overassess¬ 
ment,  with  or  without  a  claim  for  refund, 
credit,  or  abatement; 

(iv)  If  a  claim  for  refund,  credit,  or 
abatement  has  been  filed  and  has  been 
found  wholly  lacking  in  merit,  denial  of 
the  claim. 

If  any  one  of  the  last  three  determina¬ 
tions  is  made  (except  a  full  allowance 
of  a  claim  in  respect  of  any  tax) ,  unless 
the  taxpayer  has  previously  agreed  with 
the  finding  by  signing  an  agreement 
form  as  described  in  this  section,  the  dis¬ 
trict  director  sends  to  the  taxpayer  a 
preliminary  or  “30 -day  letter”.  This  is 
a  form  letter  which  states  the  deter¬ 
mination  proposed  to  be  made.  It  is 
accompanied  by  a  copy  of  the  examining 
agent’s  report  explaining  the  basis  of 
the  proposed  determination.  It  suggests 
to  the  taxpayer  that  if  he  concurs  in  the 
recommendation,  he  indicate  his  agree¬ 
ment  by  executing  and  returning  the  en¬ 
closed  form  of  waiver  or  acceptance. 
The  preliminary  letter  also  advises  the 
taxpayer  that  if  he  disagrees  with  the 
proposed  determination  he  may  file  a 
written  protest  under  penalties  of  per¬ 
jury  within  30  days  from  the  date  of  the 
letter  stating  the  grounds  for  his  dis¬ 
agreement  and  he  may  have  a  hearing 
in  the  Appellate  Division  of  the  region 
if  requested  and  if  that  Division  has 
jurisdiction  (see  §  601.106(a)  (3)).  Fail¬ 
ure  by  the  taxpayer  to  make  any  re¬ 
sponse  within  30  days  will  result  in  the 
issuance  of  a  statutory  notice  of  defi¬ 
ciency  or  other  appropriate  action,  such 
as  the  issuance  of  a  notice  of  adjustment 
or  the  denial  of  a  claim  in  income,  prof¬ 
its,  estate,  and  gift  tax  cases,  and  ap¬ 
propriate  adjustment  of  the  tax  liability 
or  denial  of  a  claim  in  excise  and  em¬ 
ployment  tax  cases. 

*  *  •  *  *  * 

(i)  Regional  post  review  of  examined 
cases.  Regional  commissioners  review 
samples  of  the  examined  cases  closed  in 
their  district  offices  to  assure  uniformity 
throughout  their  districts  in  the  appli¬ 
cation  of  the  provisions  of  the  Code, 
regulations,  and  rulings,  as  well  as  the 
general  policies  of  the  Service.  In  cer¬ 
tain  circumstances,  such  as  where  sub¬ 
stantial  errors  are  found  or  where  there 
is  evidence  of  fraud  or  collusion,  the  re¬ 
gional  commissioner  has  authority  to  re¬ 
open  the  case.  When  a  re-examination 
of  books  and  records  is  necessary.  Form 
2756,  Notice  of  Re-examination,  will  be 
delivered  to  the  taxpayer  at  the  time 
the  re-examination  is  begun. 

Par.  4.  Section  601.106  is  amended  by 
revising  subparagraph  (2)  (iii)  of  para¬ 
graph  (a),  revising  paragraph  (b),  re¬ 
vising  subparagraph  (1)  of  paragraph 
(d),  revising  subparagraph  (1)  of  par¬ 


agraph  (e),  revising  subparagraphs  (1), 
(4),  and  (5)  of  paragraph  (f),  and  re¬ 
vising  subparagraph  (1)  of  paragraph 
(g).  These  amended  provisions  read 
as  follows: 

§  601.106  Appellate  functions. 

(a)  General.  (1)  *  *  * 

(2)  *  *  * 

(iii)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  income,  profits,  estate, 
or  gift  tax  case  not  docketed  in  the  Tax 
Court,  except  with  the  concurrence  of 
regional  counsel; 

*  *  *  •  * 

(b)  Initiation  of  proceedings  before 
the  Appellate  Division.  In  any  case  in 
which  the  district  director  has  Issued 
a  preliminary  or  “30-day  letter”  and  the 
taxpayer  files  a  written  protest  under 
penalties  of  perjury  against  the  pro¬ 
posed  determination  of  tax  liability,  ex¬ 
cept  as  to  those  taxes  described  in 
paragraph  (a)  (3)  of  this  section,  the 
taxpayer  has  the  right  (and  will  be  so 
advised  by  the  district  director)  of  ad¬ 
ministrative  appeal  to  the  Appellate 
Division  of  the  region.  Organizations 
such  as  labor  unions  and  trade  associa¬ 
tions  which  have  been  examined  by 
the  district  director  to  determine  the 
amounts  expended  by  the  organization 
for  purposes  of  lobbying,  promotion  or 
defeat  of  legislation,  political  campaigns, 
or  propagands  related  to  those  purposes 
are  treated  as  “taxpayers”  for  the  pur¬ 
pose  of  this  right  of  administrative  ap¬ 
peal.  Thus,  upon  filing  a  protest  to  the 
district  director’s  findings  that  a  por¬ 
tion  of  member  dues  is  to  be  disallowed 
as  a  deduction  to  each  member  because 
expended  for  such  purposes,  the  organ¬ 
ization  will  be  afforded  full  rights  of  ad¬ 
ministrative  appeal  to  the  Appellate 
Division  of  the  region  similar  to  those 
rights  afforded  to  taxpayers  generally. 
After  review  of  any  protest  by  the  dis¬ 
trict  director,  the  case  and  its  adminis¬ 
trative  record  are  referred  to  the  Appel¬ 
late  Division.  No  taxpayer  is  required 
to  submit  his  case  to  the  Appellate  Divi¬ 
sion  for  consideration.  Appeal  is  at  the 
option  of  the  taxpayer.  A  request  for 
administrative  appeal  to  the  Appellate 
Division  will  not  be  denied  because  no 
informal  conference  was  held  in  the  dis¬ 
trict  director’s  office.  After  the  issuance 
by  the  district  director  of  a  statutory 
notice  of  deficiency,  upon  the  taxpayer’s 
request,  the  Appellate  Division  may  take 
up  the  case  for  settlement  and  may  grant 
the  taxpayer  a  hearing  thereon.  Except 
in  unusual  circumstances,  however,  no 
hearing  in  such  a  case  will.be  granted 
prior  to  the  filing  of  a  petition  in  the  Tax 
Court  for  a  redetermination  of  the  de¬ 
ficiency  proposed  in  the  statutory  notice. 

***** 

(d)  Disposition  and  settlement  of 
cases  before  the  Appellate  Division — (1) 
Cases  not  docketed  in  the  Tax  Court,  (i) 
If  after  consideration  of  the  case  by  the 
Appellate  Division  of  the  region  a  satis¬ 
factory  settlement  of  the  issues  is 
reached  with  the  taxpayer,  he  will  be 
requested  to  sign  Form  870-AD  or  other 
appropriate  agreement  form  waiving  re¬ 
strictions  on  the  assessment  and  collec¬ 
tion  of  any  deficiency  and  accepting  any 
overassessment  resulting  under  the 
agreed  settlement. 
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(ii)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the  region 
it  is  determined  that  there  is  a  deficiency 
in  income,  profits,  estate,  or  gift  tax,  to 
which  the  taxpayer  does  not  agree,  a 
statutory  notice  of  deficiency  will  be 
prepared  and  issued  by  the  Appellate 
Division  after  consideration  by  the 
regional  counsel  of  the  memorandum 
recommending  the  issuance  of  such 
statutory  notice.  Officers  of  the  Appel¬ 
late  Division  having  authority  for  the 
administrative  determination  of  tax 
liabilities  referred  to  in  paragraph  (a)  of 
this  section  are  also  authorized  to  pre¬ 
pare,  sign  on  behalf  of  the  Commissioner, 
and  send  to  the  taxpayer  by  registered 
or  certified  mail  any  statutory  notice  of 
deficiency  prescribed  in  sections  6212  and 
6861  of  the  Code,  and  in  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939.  Within  90  days,  or  150  days 
if  the  notice  is  addressed  to  a  person 
outside  the  States  of  the  Union  and  the 
District  of  Columbia,  after  such  a  stat¬ 
utory  notice  of  deficiency  is  mailed  (not 
counting  Saturday,  Sunday,  or  a  legal 
holiday  in  the  District  of  Columbia  as 
the  last  day),  the  taxpayer  may  file  a 
petition  with  the  Tax  Court  of  the 
United  States  for  a  redetermination  of 
the  deficiency.  In  any  other  unagreed 
case,  the  case  and  its  administrative 
record  will  be  returned  to  the  district 
director  with  directions  to  take  such 
action  with  respect  to  the  tax  liability 
determined  in  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issuance 
of  a  statutory  notice  of  disallowance  of 
a  claim  for  refund  or  credit  in  whole  or 
in  part,  the  preparation  of  a  notice  of 
adjustment  or  other  appropriate  action, 
or  the  collection  of  any  additional  tax 
(excise  and  employment  tax  cases). 

*  *  *  *  * 

(e)  Transfer  and  centralization  of 
cases.  (1)  If  a  case  is  docketed  in  the 
Tax  Court  of  the  United  States  and  the 
place  designated  by  the  Court  for  trial 
is  within  one  region,  and  such  case 
originated  in  the  office  of  a  district  di¬ 
rector  situated  within  another  region, 
the  Commissioner  has  the  authority  to 
confer  all  or  any  part  of  the  jurisdiction, 
authority,  and  duties  vested  in  the  Ap¬ 
pellate  Division  of  the  region  in  which 
the  case  originated  upon  the  Appellate 
Division  of  the  region  within  which  the 
place  designated  for  trial  is  located.  Ex¬ 
cept  in  unusual  cases,  jurisdiction  will 
not  be  transferred  to  the  Appellate  Di¬ 
vision  of  the  region  which  includes 
Washington,  D.C.,  in  any  docketed  case 
designated  for  trial  at  Washington,  D.C., 
which  did  not  originate  within  such  re¬ 
gion,  unless  the  taxpayer  currently  re¬ 
sides  within  that  region  and  can  pro¬ 
duce  all  required  books  and  records 
there.  Likewise,  the  Chief  Counsel  has 
corresponding  authority  to  transfer  the 
jurisdiction,  authority,  and  duties  of  the 
regional  counsel  for  any  region  to  the 
regional  counsel  of  another  region  within 
which  the  case  has  been  designated  for 
trial  before  the  Tax  Court. 

*  *  •  *  * 

(f)  Conference  and  practice  require¬ 
ments.  *  *  * 

(1)  Rule  I.  The  Appellate  Division 
conferee  shall  bear  in  mind  that  an 


exaction  by  the  United  States  Govern¬ 
ment  which  is  not  based  upon  law,  statu¬ 
tory  or  otherwise,  is  a  taking  of  property 
without  due  process  of  law,  in  violation 
of  the  Fifth  Amendment  to  the  United 
States  Constitution.  The  conferee,  in 
his  conclusions  of  fact  or  application  of 
the  law,  shall  hew  to  the  law  and  the 
recognized  standards  of  legal  construc¬ 
tion.  It  shall  be  the  duty  of  the  conferee 
to  determine  the  correct  amount  of  the 
tax,  with  strict  impartiality  as  between 
the  taxpayer  and  the  Government,  and 
without  favoritism  or  discrimination  as 
between  taxpayers. 

*  *  *  *  * 

<4)  Rule  IV.  Where  the  Appellate  Di¬ 
vision  official  having  settlement  au¬ 
thority  and  the  district  director  deem  it 
advisable,  the  district  director  may  be 
represented  at  any  Appellate  Division 
conferences  on  a  non-docketed  case. 
This  rule  is  also  applicable  to  the  Direc¬ 
tor  of  International  Operations  in  the 
event  his  office  issued  the  preliminary  or 
“30-day  letter”. 

(5)  Rule  V.  In  order  to  bring  an 
income,  profits,  estate,  or  gift  tax  case 
in  prestatutory  notice  status  or  an  un¬ 
agreed  employment  or  excise  tax  case 
before  the  Appellate  Division,  the  tax¬ 
payer  must  first  file  with  the  district 
director  a  written  protest  under  the 
penalties  of  perjury,  setting  forth  spe¬ 
cifically  the  reasons  for  his  refusal  to 
accept  the  district  director’s  findings. 
The  protest  and  any  new  facts,  law,  or 
argument  presented  therewith  will  be 
reviewed  by  the  district  director  for  the 
purpose  of  deciding  whether  further 
development  and  action  is  required  prior 
to  referring  the  case  to  the  Appellate 
Division. 

*  *  *  ♦  * 

(g)  Limitations  on  the  jurisdiction 
and  functions  of  the  Appellate  Divi¬ 
sion — (1)  Overpayments  of  more  than 
$100,000.  If  the  Appellate  Division  of 
a  region  determines  in  any  case  that 
there  is  an  overpayment  of  income,  war 
profits,  excess  profits,  estate,  or  gift  tax, 
including  penalties  and  interest,  in  ex¬ 
cess  of  $100,000,  such  determination  is 
subject  to  review  by  the  Office  of  the 
Chief  Counsel.  See  §  601.108. 

*  *  *  ♦  * 

Par.  5.  Section  601.108  is  amended  by 
revising  the  heading,  revising  paragraph 
(a)  and  revising  paragraph  (b)  to  read 
as  follows: 

§  601.108  Review  of  overpayments  ex¬ 
ceeding  $100,000. 

(a)  By  Office  of  Chief  Counsel.  Deter¬ 
minations  of  overpayments  (other  than 
overassessments  of  alcohol,  tobacco,  and 
certain  firearms  taxes)  with  respect  to 
any  internal  revenue  tax  exceeding 
$100,000  are  subject  to  review  by  the 
Office  of  the  Chief  Counsel.  If  upon 
review  of  such  a  determination  by  the 
Office  of  the  Chief  Counsel  that  office 
questions  the  proposed  refund  or  credit, 
the  taxpayer  or  his  representative  will 
ordinarily,  if  a  legal  question  is  involved, 
be  advised  by  letter  regarding  such  issue. 
Such  letter  will  also  advise  the  taxpayer 
or  his  representative  that  upon  request  a 
conference  will  be  granted  by  the  Office 


of  the  Chief  Counsel  at  which  time  the 
taxpayer  or  his  representative  may  ap¬ 
pear  and  present  his  views  regarding  the 
issue. 

(b)  Other  applicable  procedures.  If 
there  are  issues  involved  and  agreement 
is  reached  with  the  taxpayer  on  such 
issues  (including  agreement  with  the 
Office  of  the  Chief  Counsel  on  any  issue 
raised  by  that  office),  the  taxpayer  will 
be  requested  to  file  a  letter  stating  his 
agreement  with  any  proposed  revision  of 
the  amount  determined  for  refund  or 
credit  and  the  basis  thereof,  and  also  to 
agree  in  such  letter  to  execute  Form  870- 
AD  or  other  appropriate  agreement  form 
accepting  such  revised  amount  and, 
where  appropriate,  agreeing  not  to  file 
any  further  claims  for  refund,  credit,  or 
abatement  with  respect  to  any  tax, 
penalty,  or  interest  to  which  such  refund 
or  credit  relates. 

Par.  6.  Paragraph  (b)(1)  of  §601.109 
is  amended  to  read  as  follows: 

§  601.109  Bankruptcy  and  receivership 

cases. 

*  *  *  *  * 

(b)  Procedure  in  office  of  district  di¬ 
rector.  (1)  While  the  district  director 
is  required  by  section  6871  of  the  Code 
to  make  immediate  assessment  of  any 
deficiency  in  income,  estate,  or  gift  taxes, 
such  assessment  is  not  made  as  a  jeop¬ 
ardy  assessment  (see  §  601.105(h)),  and 
the  provisions  of  section  6861  do  not 
apply  to  any  assessment  made  under 
section  6871.  Therefore,  the  notice  of 
deficiency  provided  for  in  section  6861(b) 
will  not  be  mailed  to  the  taxpayer. 
Nevertheless,  a  letter  (Form  7900)  will 
be  prepared  and  addressed  in  the  name 
of  the  taxpayer,  immediately  followed 
by  the  name  of  the  trustee,  receiver, 
debtor  in  possession  or  other  person 
designated  by  the  court  in  which  the 
bankruptcy  or  receivership  proceeding 
is  pending  as  in  control  of  the  assets  or 
affairs  of  the  debtor.  Such  letter  will 
state  how  the  deficiency  was  computed 
and  advised  that  within  30  days  a  written 
protest  under  penalties  of  perjury  may 
be  filed  with  the  district  director  show¬ 
ing  wherein  the  deficiency  is  claimed  to 
be  incorrect,  and  that  upon  request  an 
informal  conference  will  be  granted  with 
respect  to  such  deficiency.  If,  after  pro¬ 
test  is  filed  and  any  informal  conference 
is  held,  adjustment  appears  necessary 
in  the  deficiency,  appropriate  action  will 
be  taken.  Except  where  the  interests  of 
the  Government  require  otherwise,  Form 
7900  letters  are  issued  by  the  office  of 
the  district  director.  If  at  the  time  of 
the  adjudication  of  bankruptcy  in  a 
liquidating  proceeding  or  the  approval 
of  a  petition  in  any  other  proceeding 
under  the  Bankruptcy  Act  or  appoint¬ 
ment  of  a  receiver  a  case  was  pending 
before  the  Tax  Court  of  the  United 
States,  the  prescribed  Form  7900  letter 
will  not  advise  the  addressee  of  any  right 
to  file  a  protest  or  to  request  a  conference 
in  the  office  of  the  district  director.  Pro¬ 
tests  must  be  filed  in  triplicate.  In  gen¬ 
eral,  the  procedure  concerning  informal 
conferences  described  in  §  601.105(c)  is 
also  applicable  to  an  informal  conference 
held  after  the  issuance  of  a  Form  7900 
letter,  except  that  the  examining  agent’s 
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report  may  be  prepared  prior  to  such 
conference. 

Par.  7.  Section  601.203  is  amended  by 
revising  paragraph  (b),  revising  sub- 
paragraph  (3)  of  paragraph  (c) ,  and  re¬ 
vising  paragraph  (d).  These  amended 
provisions  read  as  follows: 

§  601.203  Offers  in  compromise. 
***** 

(b)  Use  of  prescribed  form.  Offers  in 
compromise  are  required  to  be  submitted 
on  Form  656  (Rev.  7-57),  properly  ex¬ 
ecuted,  and  accompanied  by  a  financial 
statement  on  Form  433  (if  based  on 
inability  to  pay).  Form  656  is  used  in 
all  cases  regardless  of  whether  the 
amount  of  the  offer  is  tendered  in  full 
at  the  time  the  offer  is  filed  or  the 
amount  of  the  offer  is  to  be  paid  by 
deferred  payment  or  payments.  Copies 
of  Form  656  may  be  obtained  from  dis¬ 
trict  directors.  An  offer  in  compromise 
should  be  filed  with  the  district  director 
charged  with  the  duty  of  collecting  the 
tax  sought  to  be  compromised. 

(c)  Consideration  of  offer.  *  *  * 

(3)  The  district  directors  are  author¬ 
ized  to  reject  any  off°r  in  compromise 
referred  for  their  consideration.  Offers 
considered  in  the  Office  of  the  Chief 
Counsel  in  Washington  which  are  not 
acceptable  are  rejected  by  the  Commis¬ 
sioner.  Offers  considered  by  Regional 
Counsel  which  are  not  acceptable  are 
rejected  by  district  directors.  If  an  offer 
is  not  acceptable,  the  taxpayer  is 
promptly  notified  of  the  rejection  of  the 
offer.  If  an  offer  is  rejected,  the  sum 
submitted  with  the  offer  is  returned  by 
the  district  director  to  the  proponent. 
A  selective  post  review  of  offers  rejected 
by  a  district  director  involving  liabilities 
totaling  $5,000  or  more  is  made  by  each 
regional  commissioner. 

*  *  *  *  * 

(d)  Conferences.  Before  filing  a  for¬ 
mal  offer  in  compromise,  a  taxpayer  may 
request  a  conference  in  the  office  which 
would  have  jurisdiction  of  the  offer  filed 
by  him  for  the  purpose  of  exploring  the 
possibilities  of  compromising  the  unpaid 
tax  liability.  A  conference  may  also  be 
requested  by  the  taxpayer  in  the  office 
which  has  jurisdiction  of  the  offer  filed 
by  him  after  all  investigations  have  been 
made  for  the  purpose  of  determining  the 
amount  which  may  be  accepted  as  a 
compromise.  If  the  offer  is  one  with 
respect  to  which  the  district  director  has 
processing  jurisdiction  and  the  propo¬ 
nent  does  not  agree  with  the  rejection 
or  proposed  rejection,  and  neither  the 
internal  revenue  agent  nor  the  conferee 
of  the  district  director’s  office  has  been 
able  to  convince  the  proponent  of  the 
correctness  of  the  conclusion  reached, 
the  proponent  will  be  apprised  of  his 
privilege  of  submitting  a  request  in  writ¬ 
ing  for  a  hearing  before  the  Appellate 
Division  of  the  region.  The  procedure 
outlined  in  the  preceding  sentence  will 
not  be  followed  if  the  offer  relates  to  a 
tax  as  to  which  the  Appellate  Division 
does  not  have  authority  to  function.  See 
5  601.106(a)(3).  Taxpayers  and  their 
representatives  are  required  to  fulfill  and 
comply  with  the  conference  and  practice 
requirements  of  the  Internal  Revenue 
Service,  ^ee  §§  601.501  to  601.511. 


Par.  8.  Paragraph  (b)  of  §  601.204  is 
amended  to  read  as  follows: 

§  601.204  Changes  in  accounting  peri¬ 
ods  and  in  methods  of  accounting. 
***** 

(b)  Methods  of  accounting.  A  tax¬ 
payer  who  changes  the  method  of  ac¬ 
counting  employed  in  keeping  his  books 
shall,  before  computing  his  income  upon 
such  method  for  purposes  of  income 
taxation,  comply  with  the  provisions  of 
the  income  tax  regulations  relating  to 
changes  in  accounting  methods.  The 
regulations  require  that,  in  the  ordinary 
case,  the  taxpayer  secure  the  consent  of 
the  Commissioner  to  the  change.  See 
section  446  of  the  Code  and  the  regu¬ 
lations  thereunder.  Application  for  per¬ 
mission  to  change  the  method  of  ac¬ 
counting  employed  shall  be  made  on 
Form  3115  and  shall  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Washington  25,  D.C.,  within  90  days 
after  the  beginning  of  the  taxable  year 
in  which  it  is  desired  to  make  the  change. 
Permission  to  change  the  method  of 
accounting-  will  not  be  granted  unless  the 
taxpayer  and  the  Comissioner  agree  to 
the  terms  and  conditions  under  which 
the  change  will  be  effected.  The  re¬ 
quest  will  be  considered  by  the  Tax 
Rulings  Division  except  that  if  the  pro¬ 
posed  change  relates  to  depletion,  de¬ 
preciation,  or  obsolescence  the  request 
will  be  considered  by  the  Special  Tech¬ 
nical  Services  Division. 

Par.  9.  Paragraph  (c)  of  §  601.301  is 
amended  by  revising  subdivisions  (i), 
(vi),  (vii)  and  adding  a  new  subdivision 
(viii)  to  subparagraph  (2),  revising  sub- 
paragraph  (10),  revising  subparagraph 
(17),  and  revising  subparagraph  (18). 
These  amended  provisions  read  as 
follows: 

§  601.301  Imposition  of  taxes,  qualifica¬ 
tion  requirements,  and  regulations. 
***** 

(c)  Regulations.  *  *  * 

(2)  Miscellaneous  liquor  transac¬ 
tions.  *  *  * 

(i)  Restamping  of  packages  of 
distilled  spirits  by  persons  other  than 
proprietors  of  distilled  spirits  plants; 
***** 

(vi)  Redemption  of  unused  distilled 
spirits  excise  tax  stamps  and  unused 
rectification  tax  stamps; 

(vii)  Manufacture  and  sale  of  certain 
compounds,  preparations,  and  products 
containing  alcohol ;  and 

(viii)  Redemption,  in  Puerto  Rico,  of 
unused  rectification  tax  sheet  stamps 
and  unused  special  Puerto  Rican  recti¬ 
fication  stamps. 

*  *  *  *  * 

(10)  Labeling  and  advertising  of  dis¬ 
tilled  spirits.  Regulations  No.  5  (27  CFR 
Part  5) ,  issued  under  the  Federal  Alcohol 
Administration  Act,  as  amended,  contain 
the  requirements  relative  to  the  label¬ 
ing  and  advertising  of  distilled  spirits 
under  the  Federal  Alcohol  Administra¬ 
tion  Act,  including  standards  of  identity 
for  distilled  spirits,  standards  of  fill  for 
bottles  of  distilled  spirits,  withdrawal 
of  bottled  imported  distilled  spirits  from 
customs  custody,  and  the  issuance  of 


certificates  of  label  approval  and  certif¬ 
icates  of  exemption  from  label  approval. 

*  *  *  .  *  * 

(17)  Labeling  and  advertising  of  malt 
beverages.  Regulations  No.  7  (27  CFR 
Part  7) ,  issued  under  the  Federal  Alcohol 
Administration  Act,  as  amended,  con¬ 
tain  the  requirements  relative  to  the 
labeling  and  advertising  of  malt  bev¬ 
erages  (beer)  under  the  Federal  Alcohol 
Administration  Act,  including  with¬ 
drawal  of  imported  malt  beverages  from 
customs  custody,  and  the  issuance  of 
certificates  of  label  approval. 

(18)  Liquor  dealers.  Part  194  of  this 
chapter  contains  the  regulations  relative 
to  the  special  (occupational)  taxes  im¬ 
posed  on  wholesale  and  retail  dealers  in 
liquors,  wholesale  and  retail  dealers  in 
beer,  and  limited  retail  dealers;  restric¬ 
tions  on  purchases  of  distilled  spirits; 
reuse  or  refilling  of  liquor  bottles  (see 
also  Part  175  of  this  chapter) ;  sale  or 
possession  of  refilled  or  used  liquor 
bottles;  and  repackaging  of  alcohol  for 
industrial  use. 

Par.  10.  Paragraph  (a)  of  §  601.302 
is  amended  to  read  as  follows: 

§  601.302  Taxes. 

(a)  Collection.  Taxes  on  distilled 
spirits,  wines,  beer,  and  rectified  prod¬ 
ucts  are  paid  by  returns.  If  the  person 
responsible  for  paying  the  tax  has  filed 
a  proper  bond  with  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) , 
he  may  file  semimonthly  returns,  with 
proper  remittances,  to  cover  the  taxes 
incurred  on  distilled  spirits,  wines,  beer, 
and  rectified  products  during  such  semi¬ 
monthly  period.  If  the  taxpayer  is  not 
qualified  to  defer  taxpayment,  or  has 
been  placed  on  a  prepayment  basis  by 
the  assistant  regional  commissioner,  he 
must  prepay  the  tax  on  the  distilled 
spirits,  wines,  beer,  or  rectified  prod¬ 
ucts.  Distilled  spirits  and  rectification 
tax  returns  are  filed  with  an  officer 
designated  by  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) , 
or  with  the  district  director  when  so 
directed  by  the  assistant  regional  com¬ 
missioner,  except  that  where  a  remit¬ 
tance  is  in  cash  the  return  must  be  filed 
with  the  district  director.  Returns  of 
tax  on  beer  and  wine  are  filed  with  the 
district  director  in  all  cases.  The  forms 
for  filing  these  tax  returns  are  furnished 
to  industry  members  by  the  assistant 
regional  commissioner  (alcohol  and  to¬ 
bacco  tax) .  Special  tax  stamps  are 
issued  to  denote  the  payment  of  special 
(occupational)  taxes  by  liquor  dealers, 
brewers,  rectifiers,  still  manufacturers, 
and  manufacturers  of  nonbeverage 
products;  such  stamps  are  required  to 
be  posted  in  the  taxpayer’s  place  of 
business  as  evidence  of  taxpayment. 
Special  tax  stamps  are  also  issued  to 
denote  payment  of  the  commodity  tax 
on  stills  and  condensers,  and  are  re¬ 
quired  to  be  cancelled  and  secured  to 
the  article  or  furnished  to  the  user  of  the 
apparatus  for  retention  at  the  premises 
where  such  apparatus  is  set  up,  available 
for  inspection  by  internal  revenue  offi¬ 
cers.  Detailed  information  respecting 
the  payment  of  tax  on  liquors  and  the 
payment  of  occupational  and  commodity 
taxes,  including  the  forms  to  be  used  and 
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the  procedure  to  be  followed,  is  contained 
in  the  respective  regulations  described 
in  §  601.301(c). 

Par.  11.  Section  601.303  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(c) ,  and  revising  paragraph  (d) ,  to  read 
as  follows: 

§  601.303  Claims. 

•  •  *  *  * 

(c)  Claims  for  refund.  *  *  * 

(2)  Taxes  on  liquors  lost,  destroyed, 
returned  to  bond,  or  taken  as  samples 
by  the  United  States.  A  taxpayer  may, 
subject  to  the  conditions  in  the  appro¬ 
priate  regulations,  file  claim  on  Form 
843  with  the  assistant  regional  com¬ 
missioner  (alcohol  and  tobacco  tax)  for 
refund  of  tax  paid  on  (i)  spirits  re¬ 
turned  to  bonded  premises,  lost  in  recti¬ 
fication  or  bottling  operations,  lost  by 
accident  or  disaster,  or  taken  as  samples 
by  the  United  States,  or  (ii)  wine  re¬ 
turned  to  bond  as  unmerchantable,  or 
lost  by  disaster,  or  (iii)  beer  removed 
from  the  market,  or  lost  by  disaster.  If 
the  claim  is  allowed,  a  notice  of  allow¬ 
ance  with  a  check  for  the  amount  of 
the  refund  is  forwarded  to  the  claim¬ 
ant;  except,  that  where  there  are  any 
unpaid  taxes  outstanding  against  the 
claimant,  the  refund  may  be  applied  to 
the  outstanding  taxes  and  a  check  for 
the  balance,  if  any,  forwarded  to  the 
claimant.  If  the  claim  is  rejected,  a 
notice  giving  the  reasons  for  rejection  is 
forwarded  to  the  claimant. 

(d)  Claims  for  allowance,  credit,  or 
relief.  A  qualified  permittee,  manufac¬ 
turer,  or  proprietor  may,  subject  to  the 
conditions  in  the  appropriate  regula¬ 
tions,  file  claim  on  Form  2635  with  the 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  for  allowance  of  loss, 
credit  of  tax,  or  relief  from  tax  lia¬ 
bility,  as  aplicable,  on  (1)  spirits  re¬ 
turned  to  bonded  premises,  lost  or 
destroyed  on  bonded  premises  or  in 
transit  thereto,  or  lost  in  rectification  or 
bottling  operations;  (2)  wine  lost  or 
destroyed  on  bonded  premises  or  in 
transit  thereto,  and  unmerchantable 
domestic  wine  returned  to  bond;  (3) 
beer  removed  from  the  market,  lost 
(other  than  by  theft),  or  destroyed  by 
fire,  casualty,  or  act  of  God;  (4)  dena¬ 
tured  spirits  lost  or  destroyed  in  bond, 
or  lost  on  the  premises  of  a  qualified 
dealer  or  user  or  in  transit  to  such 
premises;  and  (5)  tax-free  spirits  lost  on 
the  premises  of  a  qualified  user  or  in 
transit  to  such  premises. 

Par.  12.  Section  601.304  is  amended  by 
revising  subparagraphs  (5)  and  (6)  and 
adding  a  new  subparagraph  (7)  to  para¬ 
graph  (g),  and  revising  paragraph  (k). 
These  amended  provisions  read  as 
follows: 

§  601.304  Preparation  and  filing  of 

claims. 

*  •  •  *  * 

(g)  Miscellaneous.  *  *  * 

(5)  Payment  of  an  amount  equal  to 
the  internal  revenue  tax  paid  or  deter¬ 
mined  and  customs  duties  paid  on  dis¬ 
tilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
were  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 


by  reason  of  a  major  disaster  occurring 
in  the  United  States  after  December  31, 
1954, 

(6)  Redemption  of  unused  distilled 
spirits  excise  tax  stamps  or  unused  rec¬ 
tification  tax  sheet  stamps,  and 

(7)  Redemption,  in  Puerto  Rico,  of 
unused  rectification  tax  sheet  stamps 
and  unused  special  Puerto  Rican  rectifi¬ 
cation  stamps. 

*  *  *  *  * 

(k)  Distilled  spirits  used  in  nonbev¬ 
erage  products.  Procedural  instructions 
in  respect  of  claims  (1)  for  drawback  of 
tax  on  distilled  spirits  used  in  the  manu¬ 
facture  of  medicines,  medicinal  prepara¬ 
tions,  food  products,  flavors,  or  flavoring 
extracts  which  are  unfit  for  beverage 
purposes,  and  (2)  for  refund  or  adjust¬ 
ment  of  special  (occupational)  tax,  are 
contained  in  Part  197  of  this  chapter. 

Par.  13.  Paragraph  (d)  of  §  601.315  is 
amended  to  read  as  follows: 

§  601.315  Claims. 

*  *  *  *  * 

(d)  Refund  of  tax.  Taxes  paid  by 
return,  or  otherwise,  on  tobacco  products 
and  cigarette  papers  and  tubes  lost 
(otherwise  than  by  theft)  or  destroyed, 
by  fire,  casualty,  or  act  of  God,  while 
in  the  possession  or  ownership  of  the 
manufacturer,  importer,  or  export  ware¬ 
house  proprietor,  or  withdrawn  by  him 
from  the  market,  may  be  refunded.  A 
claim  for  refund  of  tax  is  filed  on  Form 
843  with  the  assistant  regional  com¬ 
missioner  (alcohol  and  tobacco  tax)  for 
the  region  in  which  the  tax  was  paid. 
If  tax  was  paid  in  more  than  orte  region, 
a  claim  may  be  filed  with  the  assistant 
regional  commissioner  for  any  one  of 
the  regions  in  -which  tax  was  paid. 

Par.  14.  Section  601.320  is  amended  to 
read  as  follows: 

§  601.320  Taxes  relating  to  machine 
guns  and  certain  other  firearms. 

Part  179  of  this  chapter  contains  the 
regulations  relative  to  the  (a)  payment 
of  special  (occupational)  taxes  by  manu¬ 
facturers  and  importers  of,  and  dealers 
(including  pawnbrokers)  in,  certain 
types  of  firearms,  including  machine 
guns  and  silencers  or  mufflers,  (b)  pay¬ 
ment  of  the  tax  on  the  making  or  trans¬ 
fer  of  such  firearms,  (c)  registration, 
identification,  importation  and  exporta¬ 
tion  of  such  firearms,  (d)  keeping  of 
books  and  records  and  rendering  of  re¬ 
turns,  and  (e)  the  forfeiture  and  disposi¬ 
tion  of  seized  firearms  under  the  provi¬ 
sions  of  the  National  Firearms  Act. 

Par.  15.  Section  601.402  is  amended 
by  adding  at  the  end  of  paragraph  (d) 
the  following  new  subparagraph: 

§  601.402  Sales  taxes  collected  by  re¬ 
turn. 

•  *  *  *  * 

(d)  Registration  and  bonding  require¬ 
ments.  *  *  * 

(3)  Every  importer  of  foreign  cars, 
trucks,  buses,  etc.,  taxable  under  chapter 
32  of  the  Code  must  make  application  to 
the  district  director  for  the  district  in 
which  he  will  file  returns  of  the  tax  for 
a  determination  whether  he  is  required 
to  give  bond  securing  the  payment  of  the 
tax  on  his  sales  of  such  commodities. 


Detailed  instructions  as  to  the  informa¬ 
tion  required  to  be  included  in  the  ap¬ 
plication  and  the  procedure  to  be  fol¬ 
lowed  by  the  importer  are  set  forth  in 
the  applicable  regulations.  Form  3006 
has  been  prescribed  for  the  convenience 
of  importers  and  may  be  obtained  from 
the  district  director. 

Par.  16.  Section  601.403  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(c)  to  read  as  follows: 

§  601.403  Miscellaneous  excise  tuxes 

collected  by  return. 

***** 

(c)  Collection  of  tax.  *  *  * 

(2)  Collected  taxes.  The  other  mis¬ 
cellaneous  excise  taxes  referred  to  in  this 
section  are  imposed  on  the  person  mak¬ 
ing  the  payment  for  the  admission, 
telephone,  transportation  or  other  serv-> 
ice  involved.  These  taxes  are  required 
to  be  collected  by  the  theatre,  telephone 
company,  railroad,  or  other  person  re¬ 
ceiving  the  payment.  All  taxes  collected 
in  this  manner  are  held  by  the  collect¬ 
ing  agent  in  trust  for  the  United  States 
until  deposited  in  accordance  with  the 
Depositary  Receipt  procedure  or  paid 
over  to  the  district  director.  The  col¬ 
lecting  agencies  are  required  to  file 
returns  and  the  tax  is  payable,  without 
notice  from  the  district  director,  at  the 
time  fixed  for  filing  returns.  If  the  per¬ 
son  from  whom  the  tax  is  required  to 
be  collected  refuses  to  pay  it  or,  if  for 
any  reason  it  is  impossible  for  the  col¬ 
lecting  agency  to  collect  the  tax  from 
such  person,  the  collecting  agency  is 
required  to  report  to  the  district  director 
for  the  district  in  which  its  returns  are 
required  to  be  filed  the  name  and  address 
of  such  person,  the  nature  of  the  service 
or  facility  rendered,  and  amount  paid 
therefor,  and  the  date  on  which  paid. 
Upon  receipt  of  this  information  the  dis¬ 
trict  director  will  proceed  against  the 
person  to  whom  the  facilities  were  pro¬ 
vided  or  the  services  rendered  to  assert 
the  amount  of  tax  due,  affording  such 
person  the  same  informal  conference, 
protest  and  appellate  rights  as  are  avail¬ 
able  to  other  excise  taxpayers.  In  addi¬ 
tion,  when  a  field  or  office  audit  of  a 
collecting  agency’s  records,  or  of  a  tax¬ 
payer’s  records,  discloses  that  the  collect¬ 
ing  agency  failed  during  prior  reporting 
periods  to  collect  taxes  due,  the  district 
director  may  assert  such  taxes  directly 
against  the  persons  to  whom  the  facili¬ 
ties  were  provided  or  the  services  ren¬ 
dered,  whether  or  not  the  collecting 
agency  had  attempted  collection  or  the 
persons  liable  for  the  tax  had  refused 
payment  thereof. 

Par.  17.  Section  601.404  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(j)  to  read  as  follows: 

§  601.404  Miscellaneous  excise  taxes 

collected  by  sale  of  revenue  stamps. 

***** 

(j)  Provisions  special  to  commodity 
stamp  taxes.  (1)  Provision  is  made  for 
the  withdrawal  of  filled  cheese  and  play¬ 
ing  cards  from  factories,  free  of  tax, 
for  the  use  of  the  United  States.  The 
procedure  to  be  followed  and  the  form  of 
exemption  certificate  to  be  used  in  the 
case  of  such  withdrawals  are  prescribed 
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in  the  applicable  regulations.  Provision 
is  also  made  for  the  exportation  with¬ 
out  payment  of  tax  on  adulterated  butter 
and  playing  cards.  The  procedure  to 
be  followed  in  the  case  of  such  exporta¬ 
tion  is  prescribed  in  the  applicable  reg¬ 
ulations. 

Par.  18.  Section  601.702  is  amended  by 
revising  subparagraph  (1)  of  paragraph 

(a)  and  revising  subparagraph  (1)  (i)  of 
paragraph  (b),  to  read  as  follows: 

§  601.702  Publication  and  public  in¬ 
spection. 

(a)  General.  *  *  * 

(1)  Inspection  of  tax  returns.  The 
inspection  of  returns  is  governed  by  the 
provisions  of  the  internal  revenue  laws 
and  rules  promulgated  by  the  President 
or  by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  such  provisions.  See  the  regu¬ 
lations  under  section  6103  of  the  Code. 

*  *  *  *  * 

(b)  Final  opinions  and  orders.  *  *  * 
(1)  Accepted  offers  in  compromise — 

(i)  Income,  profits,  estate,  or  gift  tax. 
For  a  period  of  one  year,  a  copy  of  the 
Abstract  and  Statement  for  each  ac¬ 
cepted  offer  in  compromise  in  respect  of 
income,  profits,  estate,  or  gift  tax  liabil¬ 
ity  is  made  available  for  examination 

(a)  in  the  Public  Information  Division 
of  the  National  Office  when  the  offer 
covers  a  liability  of  $5,000  and  over;  and 

(b)  in  the  office  of  the  appropriate  dis¬ 
trict  director  when  the  offer  covers  a 
liability  of  less  than  $5,000.  See  the 
regulations  under  section  6103  of  the 
Code  and  section  9  of  Revenue  Pro¬ 
cedure  60-22  (C.B.  1960-2,  992). 

(R.S.  161;  5  U.S.C.  22) 

[seal]  Mortimer  M.  Caplin, 
Commissioner  of  Internal  Revenue. 

(F.R.  Doc.  61-12361;  Filed,  Dec.  28,  1961; 
8:49  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  A — GENERAL 

[CGFR  61-61J 

PART  23 — DISTINCTIVE  MARKINGS 
FOR  COAST  GUARD  VESSELS  AND 
AIRCRAFT 

Coast  Guard  Aircraft  Markings 

The  purpose  of  the  amendment  to  33 
CFR  23.25,  as  set  forth  in  this  document, 
is  to  bring  up-to-date  the  Coast  Guard 
aircraft  markings.  In  §  23.25(a)  (5)  the 
phrase  “fluorescent  red  orange”  is  sub¬ 
stituted  for  “brilliant  yellow”  in  two 
Places.  In  §  23.25(b)  the  subparagraph 

(1)  regarding  color  of  body  and  tail  cone 
of  helicopters  is  deleted,  and  subpara¬ 
graphs  (2)  through  (5)  are  redesignated 

(2)  through  (4). 

By  virtue  of  the  power  vested  in  me 
as  Commandant,  U.S.  Coast  Guard,  by 
Treasury  Department  Order  No.  167-17, 
dated  June  29,  1985  (20  F.R.  4976), 
§  23.25  is  amended  by  revising  para¬ 


graphs  (a)  (5)  and  (b)  to  read  as  follows, 
which  shall  be  effective  on  and  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register: 

§  23.25  Coast  Guard  aircraft  markings. 

(a)  *  *  * 

(5)  Aircraft  specifically  adapted  for 
search  and  rescue  shall  in  addition  have 
wing  tips  painted  fluorescent  red 
orange  and  a  fluorescent  red  orange 
band  around  the  body  forward  of  the 
horizontal  stabilizer. 

(b)  Rotary  wing  aircraft  (helicop¬ 
ters)  of  the  Coast  Guard  have  the 
following  distinctive  markings: 

(1)  The  National  Insignia  shall  be 
applied  to  both  sides  of  the  helicopter. 

(2)  The  letters  “USCG”  shall  be  ap¬ 
plied  in  black  to  the  under  side  of  the 
body  or  tail  cone. 

(3)  The  name  “U.S.  COAST  GUARD” 
shall  be  applied  in  black  on  both  sides 
of  the  fuselage  or  tail  cone. 

(4)  The  Coast  Guard  emblem  shall  be 
applied  on  both  sides  of  the  fuselage. 

(Sec.  638,  63  Stat.  546;  14  U.S.C.  638.  Inter¬ 
pret  or  apply  sec.  639,  63  Stat.  546;  14  U.S.C. 
639;  E.O.  10707,  22  F.R.  3211,  3  CFR,  1957 
Supp.) 

Dated:  December  19,  1961. 

I  seal!  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

|  F.R.  Doc.  61-12350;  Filed,  Dec.  28,  1961; 

8:47  a.m.J 


Title  41— PUBLIC  CONTRACTS 

Chapter  5 — General  Services 
Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5  is  amended  as  set  forth 
below: 

PART  5-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5-2.2 — Solicitation  of  Bids 

Section  5-2.201-50  is  added,  to  read  as 
follows: 

§  5—2.201—50  Security  requirements. 

(a)  Where  making  classified  informa¬ 
tion  available  to  contractors  or  prospec¬ 
tive  contractors  is  contemplated,  the 
invitation  for  bids  shall  include  the  ap¬ 
propriate  clause  required  by  §  5-7.150, 
§  5-7.650,  or  §  5-7.5101.  If  it  is  deter¬ 
mined  that  these  clauses  are  not  appli¬ 
cable  for  a  particular  contract  (e.g.,  a 
research  or  personal  services  contract), 
the  Head  of  the  Service  or  Staff  Office 
concerned  with  the  procurement  shall 
provide  a  suitable  substitute  clause. 
These  clauses  require  adherence,  by  the 
contractor,  to  the  security  agreement 
(DD  Form  441)  made  by  industrial  con¬ 
cerns  with  DOD  to  abide  by  the  Indus¬ 
trial  Security  Manual  for  Safeguarding 
Classified  Information.  The  release  of 
classified  information  to  contractors  or 
prospective  contractors  shall  be  effected 
in  accordance  with  the  provisions  of 
§  5-53.202. 


(b)  In  connection  with  the  industrial 
security  program  within  GSA,  the  GSA 
Security  Officer  provides  overall  coordi¬ 
nation  and  administration,  including  the 
furnishing  of  technical  advice  and  guid¬ 
ance  to  contracting  officers,  maintaining 
liaison  with  DOD,  and  authorizing  re¬ 
lease  of  classified  information  to  con¬ 
tractors. 


PART  5-3— USE  OF  NEGOTIATION 
Subpart  5-3.1 — Use  of  Negotiation 

Section  5-3.102-50  is  added,  to  read  as 
follows: 

§  5—3.102—50  Security  requirements. 

Where  making  classified  information 
available  to  contractors  or  prospective 
contractors  is  contemplated,  the  request 
for  proposals  shall  include  the  appropri¬ 
ate  security  requirements  clause  required 
by  §5-7.150,  §  5-7.650,  or  §5-7.5101. 
(See  also  §  5-2.201-50.)  The  release  of 
classified  information  to  contractors  or 
prospective  contractors  shall  be  effected 
in  accordance  with  the  provisions  of 
§  5-53.202. 


PART  5-7— CONTRACT  CLAUSES 

Subpart  5—7.1 — Fixed-Price  Supply 
Contracts 

Section  5-7.150  is  added,  to  read  as 
follows: 

§5—7.150  Classified  information. 

Fixed-price  supply  contracts  involving 
classified  information  shall  contain  the 
following  clause: 

Security  Requirements 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  in¬ 
volves  access  to  information  classified  “Con¬ 
fidential,”  including  "Confidential — Modified 
Handling  Authorized,”  or  higher. 

(b)  The  Government  shall  notify  the  Con¬ 
tractor  of  the  security  classifications  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  in  such  security 
classification,  by  the  use  of  a  Security  Re¬ 
quirements  Check  List  (DD  Form  254),  or 
other  written  notification. 

(c)  To  the  extent  the  Government  has  in¬ 
dicated  as  of  the  date  of  this  contract  or 
thereafter  indicates  security  classification 
under  this  contract  as  provided  in  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organization  in 
accordance  with  the  requirements  of: 

(i)  The  Security  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  as  in  effect  on  the 
date  of  this  contract,  and  any  modification 
to  the  Security  Agreement  for  the  purpose 
of  adapting  the  Manual  to  the  Contractor’s 
business;  and 

(ii)  Any  amendments  to  said  Manual 
made  after  the  date  of  this  contract,  notice 
of  which  has  been  furnished  to  the  Con¬ 
tractor  by  the  Security  Office  of  the  Military 
Department  having  security  cognizance  over 
the  facility. 

(d)  Representatives  of  the  Military  De¬ 
partment  having  security  cognizance  over 
the  facility  and  representatives  of  General 
Services  Administration  shall  have  the  right 
to  inspect  at  reasonable  intervals  the  pro¬ 
cedures,  methods,  and  facilities  utilized  by 
the  Contractor  in  complying  with  the  se- 
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curity  requirements  under  this  contract. 
Should  the  Government,  through  these  rep¬ 
resentatives,  determine  that  the  Contractor 
Is  not  complying  with  the  security  require¬ 
ments  of  this  contract  the  Contractor  shall 
be  Informed  In  writing  by  the  Security  Office 
of  the  cognizant  Military  Department  or  the 
General  Services  Administration  of  the 
proper  action  to  be  taken  In  order  to  effect 
compliance  with  such  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
contract,  the  security  classifications  or  se¬ 
curity  requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  under  this 
contract  are  thereby  increased  or  decreased, 
the  contract  price  shall  be  subject  to  an 
equitable  adjustment  by  reason  of  such  In¬ 
creased  or  decreased  costs.  Any  equitable 
adjustment  shall  be  accomplished  In  the 
same  manner  as  if  such  changes  were  di¬ 
rected  under  the  “Changes”  clause  In  this 
contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  Including  this  paragraph  (f) 
but  excluding  the  last  sentence  of  paragraph 
(e)  of  this  clause. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to 
classified  Information  In  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  Is  still  In 
effect,  prior  to  being  accorded  access  to  such 
classified  Information. 

[End  of  clause] 

Subpart  5-7.6-— Fixed-Price 
Construction  Contracts 

Section  5-7.650  is  added,  to  read  as 
follows: 

§  5—7.650  Classified  information. 

Fixed-price  construction  contracts  in¬ 
volving  classified  information  shall  con¬ 
tain  the  clause  set  forth  in  §  5-7.150. 

Subpart  5—7.51 — Contracts  Involving 
Classified  Information 

Subpart  5-7.51  is  added,  to  read  as 
follows: 

Sec. 

6-7.5100  Scope  of  subpart. 

5-7.5101  Cost-reimbursement  type  supply 
and  construction  contracts. 

Authority:  §5  5-7.5100  and  5-7.5101  Is¬ 
sued  under  sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

§  5—7.5100  Scope  of  subpart. 

This  subpart  sets  forth  contract  clauses 
for  use  in  contracts  which  involve  classi¬ 
fied  information  except  fixed-price  sup¬ 
ply  contracts  (see  §  5-7.150)  and  fixed- 
price  construction  contracts  (see 
§  5-7.650). 

§  5—7.5101  Cost-reimbursement  type 
supply  and  construction  contracts. 

Cost-reimbursement  type  contracts 
shall  contain  the  following  clause  when 
the  contract  involves  classified  informa¬ 
tion: 

Security  Requirements 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  in¬ 
volves  access  to  information  classified  “Con¬ 
fidential”,  including  “Confidential — Modified 
Handling  Authorized",  or  higher. 

(b)  The  Government  shall  notify  the  Con¬ 
tractor  of  the  security  classifications  of  this 


contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  in  such  security 
classification,  by  the  use  of  a  Security  Re¬ 
quirements  Check  List  (DD  Form  254),  or 
other  written  notification. 

(c)  To  the  extent  the  Government  has 
indicated  as  of  the  date  of  this  contract  or 
thereafter  indicates  security  classification 
under  this  contract  as  provided  in  para¬ 
graph  (b)  above,  the  Contractor  shall  safe¬ 
guard  all  classified  elements  of  this  con¬ 
tract  and  shall  provide  and  maintain  a 
system  of  security  controls  within  his  own 
organization  in  accordance  with  the  require¬ 
ments  of : 

(1)  The  Security  Agreement  (DD  Form 
441 ) ,  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguard¬ 
ing  Classified  Information  as  in  effect  on 
the  date  of  this  contract,  and  any  modifica¬ 
tion  to  the  Security  Agreement  for  the  pur¬ 
pose  of  adapting  the  Manual  to  the  Con¬ 
tractor’s  business:  and 

(ii)  Any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart¬ 
ment  having  security  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De¬ 
partment  having  security  cognizance  over  the 
facility  and  representatives  of  General  Serv¬ 
ices  Administration  shall  have  the  right  to 
inspect  at  reasonable  Intervals  the  pro¬ 
cedures,  methods,  and  facilities  utilized  by 
the  Contractor  in  complying  with  the 
security  requirements  under  this  contract. 
Should  the  Government,  through  these  rep¬ 
resentatives,  determine  that  the  Contractor 
Is  not  complying  with  the  security  require¬ 
ments  of  this  contract  the  Contractor  shall 
be  informed  In  writing  by  the  Security 
Office  of  the  cognizant  Military  Department 
or  the  General  Services  Administration  of  the 
proper  action  to  be  taken  in  order  to  effect 
compliance  with  such  requirements. 

(e)  If,  subsequent  to  the  date  of  this 
contract,  the  security  classifications  or  secu¬ 
rity  requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause,  and  if  such  change  causes  an 
increase  or  decrease  in  the  estimated  cost  of 
performance  of  this  contract,  the  estimated 
cost  and  fixed  fee  shall,  to  the  extent  ap¬ 
propriate,  be  subject  to  an  equitable  ad¬ 
justment.  Any  such  equitable  adjustment 
sequent  to  the  date  of  the  subcontract 
shall  be  accomplished  In  the  manner  set 
forth  in  the  “Changes"  clause  in  this 
contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  involve  access 
to  classified  Information,  provisions  which 
shs^l  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph  (f) 
but  excluding  paragraph  (e)  of  this  clause. 
The  Contractor  may  insert  in  any  such 
subcontract,  and  any  such  subcontract 
entered  into  thereunder  may  contain,  in  lieu 
of  paragraph  (e)  of  this  clause,  provisions 
which  permit  equitable  adjustments  to  be 
made  In  the  subcontract  price  or  in  the 
estimated  cost  and  fixed  fee  of  the  subcon¬ 
tract  (as  appropriate  to  the  type  of  sub¬ 
contract  Involved)  on  account  of  changes 
in  security  classifications  or  requirements 
made  under  the  provisions  of  this  clause  sub¬ 
sequent  to  the  date  of  the  subcontract 
involved. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro¬ 
posed  by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to 
classified  information  In  the  Contractor’s 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

[End  of  clause] 


PART  5-53— CONTRACT 
ADMINISTRATION 

Subpart  5-53.2 — Classified  Informa¬ 
tion  Involved  in  GSA  Contracts 

Subpart  5-53.2  is  added,  to  read  as 


follows : 

Sec. 

5-53.201 

General. 

5-53.202 

Requests  for  release  of  classified 
information. 

5-53.202-1 

Authorization  for  release. 

5-53.202-2 

Termination  of  authorization  for 
release. 

5-53.203 

Processing  security  requirements 
check  list. 

5-53.203-1 

Prime  contracts. 

5-53.203-2 

Subcontracts. 

5—53.204 

Periodic  review. 

6—53.205 

Recurring  procurement. 

5-53.206 

Control  of  classified  information. 

5-53.206-1 

Records. 

6-53.206-2 

Markings. 

5-53.207 

Return  of  classified  information 
to  GSA. 

5-53.207-1 

Return  from  prospective  con¬ 
tractors. 

5-53.207-2 

Return  from  contractors. 

5-53.207-3 

Termination,  revocation,  or  in¬ 
activation  of  facility  security 
clearance. 

5-53.208 

Breaches  of  security. 

Authority:  §§  5-53.201  to  5-53.208  Issued 
under  sec.  205(c),  63  Stat.  390;  40  U.S.C.  486 

(c). 

§  5—53.201  General. 

(a)  Where  contracts  involve  informa¬ 
tion  of  a  classified  nature,  the  release  and 
control  of  such  classified  information 
shall  be  as  provided  for  in  this  Subpart 
5-53.2.  Classified  information  shall  be 
released  only  to  those  persons  whose 
employment,  in  the  performance  of  the 
contract,  require  access  and  knowledge 
or  possession  of  such  classified  informa¬ 
tion  in  the  interest  of  national  defense. 

(b)  The  provisions  of  this  Subpart 
5-53.2  implement  and  are  based  on  the 
requirements  of  the  Armed  Forces  In¬ 
dustrial  Security  Regulations  and  the 
Department  of  Defense  Industrial  Secu¬ 
rity  Manual  for  Safeguarding  Classified 
Information.  By  agreement,  Depart¬ 
ment  of  Defense  will  act  for  and  in 
behalf  of  GSA  in  rendering  security  serv¬ 
ices  required  for  safeguarding  classified 
defense  information  released  by  GSA. 

(c)  As  used  in  this  Subpart  5-53.2,  the 
term  “U.S.  industry”  pertains  to  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  Puerto 
Rico.  The  term  “security  services”  re¬ 
lates  to  those  functions  performed  by 
DOD  to  protect  classified  information 
released  to  industry  in  connection  with 
solicitations  of  bids  or  offers,  awards, 
contract  performance,  or  termination 
of  contracts  or  subcontracts. 

§  5—53.202  Requests  for  release  of  clas¬ 
sified  information. 

Prior  to  entering  into  discussion,  or 
negotiation,  or  solicitation  of  bids  for 
contracts  involving  the  disclosure  of 
classified  defense  information,  the  ap¬ 
propriate  contracting  officer  shall  pre¬ 
pare,  in  duplicate,  Section  I  of  GSA 
Form  1720,  Request  for  Release  of 
Classified  Information  to  U.S.  Industry. 
After  signing  as  the  requesting  officer 
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and  obtaining  approval  from  his  im¬ 
mediate  supervisor,  he  shall  forward 
both  copies  to  the  GSA  Security  Officer. 

§  5-53.202-1  Authorization  for  release. 

The  GSA  Security  Officer,  after  de¬ 
termining  that  release  of  classified  in¬ 
formation  is  proper,  shall  complete  the 
appropriate  parts  of  Section  II,  GSA 
Form  1720,  and  return  one  copy  to  the 
contracting  officer.  In  no  event  shall 
classified  defense  information  be  dis¬ 
closed,  or  made  accessible  to  any  con¬ 
tractor  or  prospective  contractor  until 
the  completed  form  has  been  received 
from  the  GSA  Security  Officer.  Where 
only  Item  14b,  Section  II,  of  the  form 
has  been  checked,  contracting  officers 
shall  be  guided  in  their  actions  by  the 
instructions  on  the  reverse  of  the  form. 
In  the  event  that  any  contractor  or  indi¬ 
vidual  coming  within  the  scope  of  this 
Subpart  5-53.2,  is  found  to  be  not  eligi¬ 
ble  for  security  clearance,  the  GSA 
Security  Officer  shall  advise  the  con¬ 
tracting  officer. 

§  5-53.202—2  Termination  of  authoriza¬ 
tion  for  release. 

Where  information  develops  that  a 
clearance  should  be  withdrawn  or  re¬ 
voked,  the  GSA  Security  Officer  shall 
advise  the  contracting  officer  of  the 
termination  of  authorization  to  release 
classified  information.  This  shall  in¬ 
clude  instructions  as  to  actions  to  take  in 
order  to  safeguard,  withhold,  or  obtain 
return  to  classified  information.  Rea¬ 
sons  for  such  termination  may  include: 

(a)  Failure  of  the  contractor  to  main¬ 
tain  the  physical  standards  required  by 
the  Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 

(b)  Information  indicating  contrac¬ 
tor  should  no  longer,  be  eligible  for 
clearance. 

(c)  Contractor  no  longer  requires 
access  to  classified  information. 

§  5—53.203  Processing  security  require¬ 
ments  check  list.  » 

(a)  Prime  contracts  and  subcontracts 
involving  the  access  to  classified  infor¬ 
mation  by  the  prime  contractor  or  sub¬ 
contractor  also  require  preparation  of 
DD  Form  254,  Security  Requirements 
Check  List,  to  identify  and  indicate  to 
DOD  and  contractors  the  areas  of  classi¬ 
fied  information  involved.  In  the  case 
of  contracts  for  consultant  and  other 
services,  a  written  notice  of  classifica¬ 
tion  may  be  used  in  lieu  thereof. 

§  5-53.203—1  Prime  contracts. 

(a)  Except  for  procurement  of  a  re¬ 
curring  nature  (see  §  5-53.205) ,  the  con¬ 
tracting  officer  shall  prepare  and  furnish 
one  copy  of  DD  Form  254  to  the  prime 
contractor,  and  four  copies  to  the  GSA 
Security  Officer  immediately  upon  award. 
If  practicable  this  may  be  done  when 
requests  for  proposals  or  invitations 
for  bids  are  issued.  An  additional 
copy  shall  be  prepared  and  re¬ 
tained  in  the  contract  file,  for  periodic 
review  pursuant  to  §  5-53.204.  The  areas 
of  classified  information  shall  be  iden¬ 
tified  and  indicated  on  the  form.  Where 
feasible,  the  contracting  officer  may  de¬ 
velop  the  data  for  preparation  of  DD 
Form  254,  based  upon  recommendations 
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of  the  contractor(s)  and  the  contractor 
may  be  required  to  assist  in  the  prepara¬ 
tion  including  the  forms  for  subcon¬ 
tracts.  In  lieu  of  entering  classified 
information  on  DD  Form  254,  such  clas¬ 
sified  information  shall  be  transmitted 
separately  by  letter  or  similar  document, 
reference  thereto  being  made  on  Item 
15  of  the  form. 

(b)  DD  Form  254  is  not  required  in 
connection  with  research  contracts  or 
those  for  consultant  or  other  services  in 
which  there  is  no  requirement  for  a 
breakdown  by  Security  classification  of 
the  various  elements  of  the  contract. 
Such  contracts  may  be  identified  by  a 
letter  of  notification  of  classification  for 
the  entire  contract. 

§  5—53.203—2  Subcontracts. 

When  a  prime  contractor  notifies  the 
contracting  officer  that  a  subcontractor 
has  been  selected  and  the  contract  will 
involve  access  to  classified  information, 
a  DD  Form  254  shall  be  prepared  and 
distributed  in  the  same  manner  as  shown 
in  §  5-53.203-1  except  that  three  copies 
(in  lieu  of  one  copy)  shall  be  furnished 
to  the  prime  contractor. 

§  5—53.204  Periodic  review. 

Contracting  officers  shall  review  DD 
Form  254  whenever  a  change  in  phase  of 
performance  occurs,  or  at  other  times 
at  the  discretion  of  the  contracting 
officer,  but  in  any  event  at  least  once  a 
year,  to  determine  whether  the  classified 
information  can  be  downgraded  or  de¬ 
classified.  The  contractor  shall  be  in¬ 
formed  of  the  results  of  the  review  by 
issuance  of  a  revised  check  list,  or  by 
written  instructions  in  lieu  of  DD  Form 
254  (where  authorized) ,  or,  in  the  event 
the  review  results  in  no  change  in  the 
classification  specifications,  by  written 
notification  to  that  effect.  Upon  termi¬ 
nation  or  completion  of  the  contract,  a 
final  check  list  shall  be  prepared. 

§  5—53.205  Recurring  procurement. 

When  procurement  is  of  a  recurring 
nature  a  new  DD  Form  254  is  not  re¬ 
quired  if  the  end  item  is  not  changed 
and  there  is  no  change  from  the  previous 
security  classification. 

§  5—53.206  Control  of  classified  infor¬ 
mation. 

Pursuant  to  the  appropriate  security 
requirements  clause  (prescribed  in  Part 
5-7),  contractors,  subcontractors,  and 
prospective  contractors  are  required  to 
protect  classified  defense  information  in 
compliance  with  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In¬ 
formation.  GSA  Administrative  Manual, 
8-16  thru  39,  prescribes  detailed  instruc¬ 
tions  with  respect  to  safeguarding  of 
classified  information  within  GSA. 

§  5—53.206—1  Records. 

Contracting  officers  shall  insure  that  a 
record  is  maintained  of  GSA  classified 
information  released  to  contractors  or 
prospective  contractors.  GSA  Form 
1237,  Classified  Document  Receipt,  shall 
be  used  for  transmission  of  classified 
matter  to  a  contractor  or  prospective 
contractor  pursuant  to  the  GSA  Admin¬ 
istrative  Manual,  8-29.  Such  material 
shall  be  addressed  and  delivered  directly 
to  the  contractor. 


§  5—53.206—2  Markings. 

Classified  material  furnished  to  a  con¬ 
tractor  or  subcontractor  shall  be  marked 
in  accordance  with  the  provision  of  the 
GSA  Administrative  Manual,  8-23. 

§  5—53.207  Return  of  classified  infor¬ 
mation  to  GSA. 

Unless  the  classified  information  has 
been  destroyed  as  provided  for  in  para¬ 
graph  14  of  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In¬ 
formation,  the  contracting  officer  shall 
obtain  the  return  or  surrender  of  this 
information  pursuant  to  the  provisions 
of  this  §  5-53.207.  Where  classified  in¬ 
formation  is  furnished  to  a  GSA  con¬ 
tractor  by  another  Government  agency, 
the  return  of  such  information  is  the 
responsibility  of  that  agency. 

§  5—53.207—1  Return  from  prospective 
contractors. 

Where  a  bid  or  proposal  has  not  been 
submitted  or  is  not  to  be  submitted,  any 
classified  information  furnished  shall  be 
required  to  be  returned  or  surrendered 
prior  to  the  time  set  for  opening  or  the 
closing  date  for  receipt  of  proposals  or 
immediately  thereafter.  In  connection 
with  unsuccessful  bidders  or  offerors,  any 
classified  information  shall  be  required 
to  be  returned  or  surrendered  within  15 
days  after  contracts  have  been  awarded. 
In  either  event  the  material  may  be  de¬ 
stroyed  when  authorized  in  writing  by 
the  contracting  officer. 

§  5—53.207—2  Return  from  contractors. 

All  classified  information  furnished  a 
contractor  shall  be  required  to  be  re¬ 
turned  or  surrendered  at  the  termina¬ 
tion  or  completion  of  the  contract  or 
when  otherwise  directed  by  the  contract¬ 
ing  officer. 

§  5—53.207—3  Termination,  revocation, 
or  inactivation  of  facility  security 
clearance. 

(a)  When  a  contracting  officer  has 
been  advised  (1)  by  the  GSA  Security 
Officer  that  authorization  to  release 
classified  information  has  been  with¬ 
drawn,  or  (2)  by  the  cognizant  security 
officer  that  the  facility  security  clear¬ 
ances  have  been  revoked  or  inactivated, 
immediate  action  shall  be  taken  for  the 
return  or  surrender  of  classified  infor¬ 
mation. 

(b)  If  the  contracting  officer  is  advised 
that  a  facility  does  not  have  adequate 
means  for  safeguarding  classified  infor¬ 
mation  in  its  possession,  additional  clas¬ 
sified  information  shall  not  be  furnished. 
Any  classified  information  previously 
furnished  shall  be  required  to  be  returned 
or  surrendered  as  in  (a),  above,  until 
the  facility  meets  the  standards  required 
by  the  Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 

§  5—53.208  Breaches  of  security. 

When  an  unauthorized  disclosure  of 
classified  information  is  discovered, 
which  apparently  emanated  from  an  in¬ 
dustrial  source  and  appears  to  have  re¬ 
sulted  from  a  violation  of  paragraphs 
5  m,  n,  or  o  of  the  Industrial  Security 
Manual  for  Safeguarding  Classified  In¬ 
formation,  the  GSA  contracting  officer  or 
other  GSA  employee  responsible  for  the 
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information  shall  promptly  refer  the 
facts  of  such  breach  or  compromise  to 
the  GSA  Security  Officer  for  appropriate 
remedial  action. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  December  21,  1961. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  61-12341;  Filed,  Dec.  28.  1961; 
8:46  a.m.) 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
•  SUBCHAPTER  A — ALASKA 

[Circular  2074] 

PART  63— GRAZING 

On  page  6476  of  the  Federal  Register 
of  July  19,  1961,  there  were  published 
proposed  additions  to  Part  63  designated 
as  §  63.31  to  §  63.51,  Title  43,  Code  of 
Federal  Regulations,  providing  regula¬ 
tions  for  the  issuance  of  reindeer  grazing 
permits  in  the  State  of  Alaska.  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  with  respect  to 
the  proposed  regulations. 

No  objections  have  been  received  and 
comments  submitted  do  not  require  a  re¬ 
vision  of  the  proposed  additions.  How¬ 
ever,  in  order  to  clarify  the  regulations 
a  new  center  heading  has  been  added. 
Also  the  statutory  authority  specified 
in  §  63.31  has  been  corrected  to  refer 
to  section  12  rather  than  section  14  of 
the  act.  The  amendments  are  adopted 
with  this  correction  and  the  addition  of 
a  center  heading  entitled  “Reindeer 
Grazing.”  The  complete  text  is  set  forth 
below.  These  additions  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

Stewart  L.  Udall. 
Secretary  of  the  Interior. 

December  20, 1961. 

The  following  new  sections  are  added 
to  Part  63: 

Reindeer  Grazing 

Sec. 

63.31  Statutory  authority. 

63.32  Definitions. 

63.33  Application  for  grazing  permit;  Bu¬ 

reau  of  Indian  Affairs  certification 
of  reindeer  assignment;  source  of 
reindeer  other  than  Government; 
listing  of  Improvements. 

63.34  Lands  subject  to  grazing  permit. 

63.35  FUing  fee;  grazing  fee. 

63.36  Qualifications  of  applicants. 

63.37  Rights  reserved;  public  land  laws 

applicable. 

63.38  No  right  acquired  by  applicant  prior 

to  issuance  of  grazing  permit. 

63.39  Term  of  grazing  permit;  renewals. 

63.40  Grazing  permits  to  designate  range  to 

be  used. 

63.41  Maximum  number  of  reindeer. 

63.42  Adjustment  of  grazing  permit  area. 


Sec. 

63.43  Report  of  grazing  operations;  assign¬ 

ments. 

63.44  Crossing  permits. 

63.45  Permits  for  construction  and  main¬ 

tenance  of  improvements;  fences. 

63.46  Termination  of  grazing  permit;  can¬ 

cellation. 

63.47  Removal  of  improvements  and  other 

property. 

63.48  Protests. 

63.49  Location,  settlement,  entry,  and  other 

disposition  of  lands  Included  in 
grazing  permit;  notice  to  permittee 
of  disposition  and  reduction  of 
permitted  area. 

63.50  Appeals. 

63.51  Trespass. 

Reindeer  Grazing 

§  63.31  Statutory  authority. 

Section  12  of  the  Act  of  September  1, 
1937  (50  Stat.  902;  48  U.S.C.  250k), 
authorizes  the  Secretary  of  the  Interior 
to  promulgate  such  rules  and  regulations 
as,  in  his  judgment,  are  necessary  to 
carry  into  effect  the  provisions  of  48 
U.S.C.  250-250n. 

§  63.32  Definitions. 

(a)  “Reindeer”  includes  reindeer  and 
such  caribou  as  have  been  introduced 
into  animal  husbandry  or  have  actually 
joined  reindeer  herds  and  the  increase 
thereof. 

(b)  “Natives”  include  the  native 
Indians,  Eskimos,  and  Aleuts  of  whole 
or  part  blood  inhabiting  Alaska  at  the 
time  of  the  Treaty  of  Cession  of  Alaska 
to  the  United  States  and  their  descend¬ 
ants  of  whole  or  part  blood,  together 
with  the  Indians  and  Eskimos  who,  since 
the  year  1867  and  prior  to  September  1, 
1937,  have  migrated  into  Alaska  from 
the  Dominion  of  Canada,  and  their  de¬ 
scendants  of  whole  or  part  blood. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 

(d)  “Director”  means  Director,  Bu¬ 
reau  of  Land  Management. 

(e)  “Authorized  Officer”  means  the 
Bureau  official  who  has  been  authorized 
to  issue  a  reindeer  grazing  permit. 

(f)  “The  Act”  means  the  Act  of  Sep¬ 
tember  1,  1937  (50  Stat.  902;  48  U.S.C. 
250,  250a-250p). 

§  63.33  Application  for  grazing  permit; 
Bureau  of  Indian  Affairs  certifica¬ 
tion  of  reindeer  assignment;  source 
of  reindeer  other  than  Government; 
listing  of  improvements. 

(a)  An  application  for  a  grazing  per¬ 
mit  must  be  executed  in  duplicate  on  a 
form  approved  by  the  Director  and  filed 
in  the  Bureau  office  which  has  jurisdic¬ 
tion  over  lands  applied  for. 

(b)  A  certification  of  reindeer  allot¬ 
ment  to  the  applicant,  signed  by  the 
authorized  Bureau  of  Indian  Affairs  of¬ 
ficer,  -must  accompany  the  application 
if  the  applicant  is  to  receive  a  herd 
from  the  Government. 

(c)  If  reindeer  are  to  be  obtained  from 
a  source  other  than  the  Government,  the 
applicant  should  state  the  source  and 
show  evidence  of  his  purchase  or  option 
to  purchase. 

(d)  With  the  initial  application  for 
any  grazing  permit  issued  under  these 
regulations,  the  applicant  must  list  by 
location  and  description  the  improve¬ 
ments  found  in  the  area  under  applica¬ 


tion  which  are  owned  by  the  applicant. 
Such  statement  of  ownership  will  be 
verified  by  a  Bureau'  of  Indian  Affairs 
official  prior  to  submitting  it  to  the  Bu¬ 
reau  of  Land  Management.  Such  exist¬ 
ing  improvements  will  be  permitted  by 
the  terms  of  the  initial  grazing  permit. 
Improvements  to  be  constructed  subse¬ 
quent  to  the  issuance  of  the  initial 
grazing  permit  must  be  under  permit 
in  accordance  with  §  63.45. 

§  63.34  Lands  subject  to  grazing  permit. 

Vacant  and  unreserved  and  unappro¬ 
priated  public  lands  are  subject  to  in¬ 
clusion  in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  natural 
migration  routes  of  caribou,  or  when 
they  have  other  important  wildlife 
values,  the  lands  may  be  included  in  a 
permit,  at  the  discretion  of  the  author¬ 
ized  officer  after  consultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  such  special  terms  and  condi¬ 
tions  as  may  be  jointly  agreed  upon. 
Public  lands  which  have  been  with¬ 
drawn  for  any  purpose  may  also  be  in¬ 
cluded  in  a  grazing  permit  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  jurisdiction 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart¬ 
ment  or  agency  may  impose. 

§  63.35  Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be  charged. 

§  63.36  Qualifications  of  applicants. 

An  applicant  is  qualified  if  he  is  a 
native  or  group,  association  or  corpora¬ 
tion  of  natives  as  defined  by  the  Act 
of  September  1,  1937,  organized  under 
the  laws  of  the  United  States  or  the 
State  of  Alaska. 

§  63.37  Rights  reserved;  public  land 
laws  applicable. 

Cfc)  Grazing  permits  under  §§  63.31- 
63.51  shall  be  subordinated  to  higher 
uses  and  subject  to  modification  or  re¬ 
duction  by  the  authorized  officer  to  the 
extent  necessary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  other  resources  on  or  in  the 
lands  included  in  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  temporary  closing  of  portions 
of  the  permitted  area  to  grazing  when¬ 
ever,  because  of  improper  handling  of 
the  reindeer,  overgrazing,  fire,  or  other 
cause,  such  action  is  deemed  necessary 
to  restore  the  range  to  its  normal 
condition. 

(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  interfere  with 
existing  communication  lines  or  other 
improvements  on  the  permitted  area ;  he 
shall  not  prevent  legal  hunting,  fishing 
or  trapping  on  the  land,  or  ingress  of 
miners,  mineral  prospectors  and  other 
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persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein¬ 
deer  across  such  lands  must  comply  with 
applicable  State  and  Federal  laws  rela¬ 
tive  to  livestock  quarantine  and 
sanitation. 

§  63.38  No  right  acquired  by  applicant 
prior  to  issuance  of  grazing  permit. 

The  filfng  of  an  application  will  not 
segregate  the  land  applied  for  from  ap¬ 
plication  by  other  persons  for  a  grazing 
permit,  or  from  other  disposition  under 
the  public  land  laws.  As  the  issuance 
of  a  grazing  permit  is  discretionary,  the 
filing  of  an  application  will  not  create  a 
right  for  such  a  permit,  or  to  the  use  of 
the  lands  applied  for  pending  the  is¬ 
suance  of  a  grazing  permit. 

§63.39  Term  of  grazing  permit;  re¬ 
newals. 

(a)  Reindeer  grazing  permits  shall  be 
issued  for  a  maximum  term  of  10  years, 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  in  the  public  interest. 

(b)  Application  for  renewal  of  a  graz¬ 
ing  permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis¬ 
cretion  offer  the  permittee  a  renewed 
grazing  permit  containing  such  terms, 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  interest. 

§  63.40  Crazing  permit  to  designate 
range  to  be  used. 

Permits  will  restrict  grazing  use  to  a 
definitely  described  area.  Grazing  per¬ 
mits  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

§  63.41  Maximum  number  of  reindeer. 

The  grazing  permit  will  indicate  the 
maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area, 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  63.42  Adjustment  of  grazing  permit 
area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the  area 
is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  in¬ 
creased  by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per¬ 
mittee,  when  in  the  opinion  of  the  au¬ 
thorized  officer  the  area  is  insufficient 
for  the  number  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op¬ 
portunity  within  such  notice  period  to 
to  show  cause  why  the  area  included  in 
the  grazing  permit  should  not  be  ad¬ 
justed. 

§  63.43  Report  of  grazing  operations; 
assignments  allowed. 

(a)  Before  April  1  of  the  second  per¬ 
mit  year  and  each  year  thereafter,  the 
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permittee  shall  file  with  the  authorized 
officer  a  report  in  duplicate  of  his  graz¬ 
ing  operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  included  in 
the  permit  may  be  subleased.  Proposed 
assignments  of  a  permit,  in  whole  or  in 
part,  must  be  filed  in  duplicate  with  the 
authorized  officer  within  90  days  from 
the  date  of  its  execution.  Such  assign¬ 
ments  must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show¬ 
ing  by  the  assignee  as  to  qualifications 
and  a  reindeer  allotment  as  is  required 
of  applicants  for  a  permit,  and  by  the 
assignee’s  statement  agreeing  to  be 
bound  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until  ap¬ 
proved  by  the  authorized  officer. 

§  63.44  Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands  under 
grazing  permit,  may  be  issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begin.  The 
application  must  show  the  number  of 
reindeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 

§  63.45  Permits  for  construction  and 
maintenance  of  improvements; 
fences. 

Application  for  a  permit  to  construct 
and  maintain  range  improvements 
should  be  filed,  in  duplicate,  with  the 
authorized  officer  on  an  approved  form. 
The  grazing  permittee,  upon  obtaining 
a  permit  from  the  authorized  officer,  may 
construct,  maintain  and  utilize  any 
fence,  building,  corral,  reservoir,  well, 
or  other  improvement  needed  for  the 
exercise  of  the  grazing  privileges  under 
the  grazing  permit.  The  permittee  will 
be  required  to  comply  with  the  laws  of 
the  State  of  Alaska  with  respect  to  the 
construction  and  maintenance  of  fences, 
but  any  such  fence  shuil  be  constructed 
to  permit  the  ingress  and  egress  of  min¬ 
ers,  prospectors  for  minerals,  and  other 
persons  entitled  to  enter  such  area  for 
lawful  purposes. 

§  63.46  Termination  of  grazing  permit; 
cancellation. 

(a)  A  grazing  permit  may  be  sur¬ 
rendered  by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  indicated 
in  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

(b)  A  grazing  permit  may  be  cancelled 
by  the  authorized  officer  if  the  permit 
was  issued  improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or 
if  tiie  permittee  shall  fail  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
§§  63.31-63.51.  No  permit  shall  be  can¬ 
celled  for  default  in  complying  with  the 
provisions  of  the  permit  or  of  §§  63.31- 
63.51  until  the  permittee  has  been  noti¬ 
fied  in  writing  of  the  nature  of  the 
default  and  has  been  afforded  an  op¬ 
portunity  of  not  less  than  30  days  to 
show  why  the  permit  should  not  be 
cancelled. 
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§  63.47  Removal  of  improvements  and 
other  property. 

The  permittee,  within  90  days  from  the 
date  of  expiration  or  termination  of  the 
grazing  permit,  or  within  any  extension 
of  such  period,  shall  be  allowed  to  re¬ 
move  all  personal  property  belonging  to 
him,  together  with  any  fence,  building, 
corral,  or  other  removable  range  im¬ 
provements  owned  by  him.  All  such 
property  which  is  not  removed  within 
the  time  allowed  shall  thereupon  become 
the  property  of  the  United  States. 

§  63.48  Protests. 

Protests  against  an  application  for  a 
grazing  permit  shall  be  filed  in  dupli¬ 
cate,  with  the  authorized  officer;  con¬ 
tain  a  complete  disclosure  of  all  facts 
upon  which  the  protest  is  based;  and 
describe  the  lands  involved  in  such 
protest.  It  shall  be  accompanied  by  evi¬ 
dence  of  service  of  a  copy  of  the  protest 
upon  the  applicant.  If  the  protestant 
desires  to  obtain  a  grazing  permit  for 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest  is 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

§  63.49  Location,  settlement,  entry,  and 
other  disposition  of  lands  included 
in  grazing  permit;  notice  to  permit¬ 
tee  of  disposition  and  reduction  of 
permitted  area. 

(a)  Lands  included  in  grazing  per¬ 
mits  under  the  act  are  subject  to  settle¬ 
ment,  location,  and  acquisition  under  the 
non-mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  involved  in  the 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn  there¬ 
from,  lands  included  in  grazing  permits 
under  the  act  are  subject  to  disposition 
under  the  mineral  leasing  laws  and  to 
mineral  prospecting,  location,  and  pur¬ 
chase  under  the  mining  laws,  in  accord¬ 
ance  with  the  applicable  regulations  of 
Parts  69  and  185  of  this  chapter. 

§  63.50  Appeals. 

An  appeal  may  be  taken  from  any  de¬ 
cision  of  the  authorized  officer  to  the 
Director,  and  from  any  decision  of  the 
Director  to  the  Secretary,  pursuant  to 
the  rules  of  practice  (Part  221  of  this 
chapter) . 

§  63.51  Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au¬ 
thorized  by  a  valid  permit  issued  in  ac¬ 
cordance  with  the  regulations  in  §§  63.- 
31-63.51,  is  unlawful  and  is  prohibited. 

(b)  Any  person  who  wilfully  violates 
any  of  the  rules  and  regulations  in 
§§  63.31-63.51  of  this  part  shall  be 
deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punish¬ 
able  by  imprisonment  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than 
$500. 

[Fit.  Doc.  61-12335;  Filed,  Dec.  28,  1961; 
8:46  am.] 
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RULES  AND  REGULATIONS 


SUBCHAPTER  H — GRAZING 
l  Circular  2078] 

PART  161 — THE  FEDERAL  RANGE 
CODE  FOR  GRAZING  DISTRICTS 

On  page  6853  of  the  Federal  Register 
of  August  1,  1961,  there  were  published 
proposed  amendments  to  §  161.6,  161.7 
161.8,  161.9,  161.10,  and  161.17,  Code  of 
Federal  Regulations,  providing  regula¬ 
tions  to  guide  the  apportionment  of  in¬ 
creased  grazing  capacity  and  to  correct 
certain  technical  defects  in  the  existing 
regulations.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulations. 

No  objections  have  been  received.  A 
minor  addition  is  required  to  make  the 
exception  set  forth  in  §  161.6(e)  (9)  (i) 
complete.  Accordingly  the  amendments 
are  adopted  without  change  except  the 
last  portion  of  subparagraph  (i)  of 
§  161.6(e)(9)  is  amended  as  follows: 

•  use  has  been  reduced  under 
(f)  (1)  (iii) ,  (3)  and  (5)  of  this  section, 
or  §  161.12(e)”.  TTie  amendments  shall 
become  effective  at  the  beginning  of  the 
30th  calendar  day  following  the  date  of 
publication  in  the  Federal  Register. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  20, 1961. 

1.  Paragraph  (e)(9),  subdivision  (i) , 
and  paragraph  (g)  of  §  161.6  are  revised 
as  follows: 

§  161.6  Issuance  of  licenses  and  permits. 
***** 

(e)  Terms  and  conditions.  *  *  * 

(9)  Base  property  qualifications,  in 
whole  or  in  part,  will  be  lost  upon  the 
failure  for  any  two  consecutive  years: 

(1)  To  include  in  an  application  for  a 
license  or  permit  or  renewal  thereof, 
the  entire  base  property  qualifications 
for  active,  nonuse,  or  combination  of 
active  and  nonuse,  except  where  the 
base  property  qualifications  are  included 
in  an  outstanding  current  term  permit, 
or  where  the  allowable  use  has  been  re¬ 
duced  under  paragraph  (f)  (1)  (iii),  (3), 
and  (5)  of  this  section,  or  §  161.12(e). 

***** 

(g)  Allotments;  agreements ;  in¬ 
creases.  (1)  Allotments  of  Federal  range 
will  be  made  to  licensees  or  permittees 
when  conditions  warrant.  Division  of 
the  range  by  agreement  or  former  prac¬ 
tice  will  be  followed  where  practicable, 
provided  such  division  is  in  substantial 
conformity  with  the  qualifications  for 
grazing  privileges  of  the  respective  ap¬ 
plicants  and  the  agreement  is  reduced 
to  writing  and  approved  by  the  district 
manager. 

(2)  Increases  in  grazing  capacity, 
when  conditions  warrant,  and  after  rec¬ 
ommendation  of  the  advisory  board  and 
approval  of  the  district  manager,  will  be 
apportioned  in  a  manner  that  will  assist 
in  the  stabilization  of  livestock  opera¬ 
tions  controlling  qualified  base  property, 
with  emphasis  being  given  to  the  restora¬ 
tion  of  reductions  that  have  been  im¬ 
posed  to  reach  the  grazing  capacity  of  a 
particular  allotment  or  range  area,  and 
to  allocation  of  increased  grazing  ca¬ 


pacity  to  operators  or  interests  whose 
efforts  were  responsible  for  such 
increases. 

2.  Paragraph  (a)(1)  of  §161.7  is 
revised  as  follows: 

§  161.7  Transfers  of  base  properly;  base 
property  qualifications;  relinquish¬ 
ments. 

(a)  Transfer  of  base  property;  effect. 
(1)A  transfer  of  a  base  property  or  part 
thereof,  whether  by  agreement,  opera¬ 
tion  of  law,  or  testamentary  disposition, 
will  entitle  the  transferee,  if  qualified 
under  §  161.3(a) ,  to  so  much  of  the  graz¬ 
ing  privileges  as  are  based  thereon.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
existing  license  or  permit  and  the  grazing 
privileges  thereunder  shall  automatically 
and  without  further  notice  be  terminated 
or  decreased  by  such  transfer  to  the 
extent  of  the  grazing  privileges  attach¬ 
ing  to  the  transferred  base  property; 
except  that  further  grazing  under  the 
license  or  permit  may  be  temporarily 
extended  pursuant  to  request  and  noti¬ 
fication  filed  in  accordance  with  §  161.6 
(e)  (8)  (i) ;  except,  also,  where  the  trans¬ 
fer  arises  as  a  result  of  testamentary  dis¬ 
position  the  existing  license  or  permit 
may  continue  in  effect  until  the  end  of 
the  current  grazing  season.  Thereafter 
applications  for  renewal  of  a  license  or 
permit  shall  be  filed  by  the  heirs,  de¬ 
visees,  executor,  administrator,  or  per¬ 
sonal  representative,  as  the  case  may  be. 

3.  Paragraph  (c)  of  §  161.8  is  revised 
as  follows: 

§  161.8  Fees;  time  of  payment;  refunds. 

*  *  *  *  * 

(c)  Crossing  permits.  Upon  applica¬ 
tion  filed  with  the  district  manager  by 
any  person  showing  the  necessity  for 
crossing  the  Federal  range  with  livestock 
for  proper  and  lawful  purposes,  a  cross¬ 
ing  permit  may  be  issued  to  him  at  a 
charge,  payable  in  advance,  of  one  cent 
per  head  per  day  for  cattle,  two  cents 
per  head  per  day  for  horses,  and  one- 
fifth  cent  per  head  per  day  for  sheep 
and  goats.  A  minimum  charge  of  $5  will 
be  made  for  each  crossing  permit,  ex¬ 
cept  that  no  fee  will  be  charged  where 
the  trail  to  be  used  is  so  limited  and 
defined  that  no  substantial  amount  of 
forage  will  be  consumed  in  transit. 

4.  Paragraph  (a),  subparagraph  (4), 
and  paragraphs  (b)  and  (c)  of  §  161.9 
are  revised  as  follows: 

§  161.9  Procedure  in  applications;  pro¬ 
tests. 

(a)  Filing  and  consideration  of  ap¬ 
plications;  interdistrict  agreements;  rec¬ 
ommendations;  service  of  notice.  *  *  * 

(4)  The  advisory  board  will  make  its 
recommendation  to  the  district  manager 
and,  if  such  recommendation  is  to  any 
extent  adverse,  it  shall  set  forth  the  rea¬ 
sons  therefor.  If  such  recommendation 
is  favorable  and  the  district  manager 
approves,  he  will  notify  the  applicant 
by  ordinary  mail,  which  notice  may  be 
the  fee  billing.  If  the  advisory  board 
recommendation  is  favorable  but  the 
district  manager  disagrees,  notice  will  be 
served  on  the  applicant  in  person  or  by 
certified  mail  sent  to  his  address  of  rec¬ 


ord,  setting  forth  the  recommendation 
of  the  advisory  board  and  the  manager’s 
disapproval,  together  with  the  reason  or 
reasons  for  a  prospective  adverse  de¬ 
cision,  including  a  reference  to  the  perti¬ 
nent  sections  or  provisions  of  the  Federal 
Range  Code  for  Grazing  Districts  in 
which  the  application  is  deficient,  and 
naming  a  date,  not  less  than  ten  days 
thereafter,  on  or  before  which  oral  or 
written  protest  may  be  presented  to  the 
district  manager.  If  the  recommenda¬ 
tion  of  the  board  is  to  any  extent  adverse, 
notice  will  be  served  on  the  applicant  in 
person  or  by  certified  mail  sent  to  his 
address  of  record,  setting  out  the  reason 
or  reasons  given  by  the  advisory  board 
for  the  adverse  recommendation,  includ¬ 
ing  a  reference  to  the  pertinent  sections 
or  provisions  of  the  Federal  Range  Code 
for  Grazing  Districts  in  which  the  ap¬ 
plication  is  deficient,  and  naming  a  place 
and  date,  not  less  than  ten  days  there¬ 
after,  when  protest  against  the  recom¬ 
mendation  will  be  heard.  The  district 
manager  may  also  serve  notice  on  any 
other  applicant  or  applicants  who  may 
be  directly  affected  by  the  adoption  of 
the  advisory  board  recommendation  or 
the  prospective  decision  of  the  manager 
which  will  allow  an  appropriate  protest. 
In  any  case  where  consideration  of  an 
application  involves  only  issues  previ¬ 
ously  adjudicated  involving  the  same  ap¬ 
plicant  or  his  predecessors  in  interest, 
the  same  base  property  and  the  same 
area  of  use,  the  advisory  board  may 
recommend  that  a  protest  meeting  not 
be  held,  whereupon  the  district  manager 
may  accept  the  recommendation  of  the 
board  as  its  final  consideration. 

(b)  Protests;  reconsideration  by  ad¬ 
visory  board ;  service  of  notice .  At  the 
time  and  place  fixed  for  the  protest 
meeting,  any  licensee,  permittee,  or 
applicant  may  appear,  in  person  or  by 
attorney  or  other  representative,  or  may 
file  a  written  protest  with  the  advisory 
board,  which  thereupon  will  reconsider 
its  previous  recommendation  in  the 
light  of  the  protest  and  will  make  a  fi¬ 
nal  recommendation  to  the  district  man¬ 
ager.  If  such  recommendation  is  fa¬ 
vorable  to  the  protestant,  and  the 
district  manager  approves,  he  will  no¬ 
tify  the  protestant  thereof  by  ordinary 
mail,  which  notice  may  be  the  fee  bill¬ 
ing.  If  the  recommendation  is  to  any 
extent  adverse,  and  the  district  manager 
approves,  a  notice  giving  the  reason  or 
reasons  therefor  will  be  served  on  the 
protestant  in  person  or  by  certified  mail, 
including  a  reference  to  the  pertinent 
sections  or  provisions  of  the  Federal 
Range  Code  for  Grazing  Districts  that 
serve  as  controlling  factors.  Such  no¬ 
tice  will  constitute  the  district  man¬ 
ager’s  final  decision  for  purposes  of 
appeal. 

(c)  Allowance  or  rejection  of  appli¬ 
cation;  modification;  service  of  notice. 
The  district  manager,  in  the  light  of  all 
facts  and  circumstances  and  after  ref¬ 
erence  to  the  advisory  board,  may  issue 
or  refuse  to  issue  a  grazing  license  or 
permit.  When  the  district  manager 
takes  an  adverse  action  on  any  appli¬ 
cation,  a  notice  including  a  recital  of 
the  specific  reasons  for  the  action  taken 
will  be  served  on  the  applicant  in  per¬ 
son  or  by  certified  mail.  The  notice 
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will  advise  the  applicant  of  his  privilege 
to  appeal  to  an  examiner. 

5.  A  new  subparagraph  (2)  is  added 
to  paragraph  (a)  of  §  161.10  as  follows, 
and  the  present  subparagraph  (2)  is  re¬ 
numbered  (3).  The  present  subpara¬ 
graph  (3)  is  revised  and  is  renumbered 
(4).  Paragraphs  (g)  and  (k)  of  this 
section  are  revised  as  set  forth  below. 

§  161.10  Appeals  and  hearings. 

(a)  Appeal  to  examiner;  motion  to 
dismiss.  *  *  * 

(2)  Any  applicant  for  a  grazing  li¬ 
cense  or  permit  or  any  other  person  who, 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  man¬ 
ager  within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter 
from  challenging  the  matters  adjudi¬ 
cated  in  such  final  decision. 

*  *  *  *  * 

(4)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  thirty  days 
after  his  receipt  of  the  appeal  the  State 
Director  may  file  on  behalf  of  the  dis¬ 
trict  manager  a  written  motion,  serving 
a  copy  thereof  upon  the  appellant,  re¬ 
questing  that  the  appeal  be  dismissed 
for  the  reason  that  it  is  frivolous,  the 
appeal  was  filed  late,  the  errors  are  not 
clearly  and  concisely  stated,  the  issues 
are  immaterial,  the  issue  or  issues  were 
included  in  a  prior  final  decision  from 
which  no  timely  appeal  was  made,  or  all 
issues  involved  therein  have  been  pre¬ 
viously  adjudicated  in  an  appeal  involv¬ 
ing  the  same  privileges,  the  same  parties 
or  their  predecessors  in  interest.  The 
appellant  may  file  a  written  answer 
within  twenty  days  after  service  of  the 
motion  upon  him.  The  appeal,  motion, 
the  proofs  of  service,  and  the  answers 
will  be  transmitted  to  the  examiner,  who 
shall  rule  on  the  motion,  and,  if  the 
motion  is  sustained,  dismiss  the  appeal 
by  written  order. 

*  *  ♦  *  * 

(g)  Appeals  to  the  Director.  An  ap¬ 
peal  from  any  decision  of  the  examiner 
shall  be  filed  in  the  Office  of  the  Director, 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Washington  25, 
D.C.,  together  with  any  brief  in  support 
thereof,  within  thirty  days  after  date  of 
receipt  of  the  transcript  of  testimony,  or, 
if  the  transcript  is  not  requested,  within 
thirty  days  after  receipt  of  the  examin¬ 
er’s  decision.  Within  the  same  period  a 
copy  of  the  appeal  and  of  any  brief  must 
be  served  on  each  party  named  in  the 
examiner’s  decision,  and  upon  the  State 
Director,  either  personally  or  by  certified 
mail.  Any  party,  including  the  State  Di¬ 
rector,  opposing  the  appeal  will  be  al¬ 
lowed  twenty  days  from  date  of  receipt 
of  the  copy  of  the  appeal  and  brief  within 
which  to  file  in  the  Office  of  the  Director 
a  reply  brief,  a  copy  of  which  must  be 
served  on  the  appellant (s)  in  the  same 
manner  and  the  same  period.  The  ap¬ 
peal  in  other  respects  shall  be  made  in 
accordance  with  the  rules  of  practice 
(Part  221  of  this  chapter). 

*  •  •  *  • 

(k)  Notice  and  proof  of  service.  Any 
notice  or  other  document  required  to  be 


served  under  this  section  shall  be  served 
in  person  or  by  certified  mail  sent  to  the 
last  address  of  record.  In  all  cases  where 
a  party  is  represented  by  an  attorney, 
such  attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his 
client,  and  service  of  any  document  upon 
such  attorney  relating  to  the  proceedings 
will  be  deemed  to  be  service  upon  the 
party  he  represents.  Proof  of  such  serv¬ 
ice  shall  be  filed  in  the  same  office  where 
the  notice  or  document  was  filed  within 
fifteen  days  after  such  service,  unless 
filed  with  the  notice  or  document.  Proof 
of  service  shall  consist  of  the  affidavit 
of  the  person  making  the  personal  serv¬ 
ice,  signed  acknowledgment  of  the  per¬ 
son  served,  or  the  certified  mail  receipt. 

6.  Section  161.17  is  revised  as  follows: 

§  161.17  Contributions  for  administra¬ 
tion,  protection,  and  improvement 
of  public  lands. 

The  district  manager  may  accept  con¬ 
tributions  under  section  9  of  the  act,  of 
labor,  materials,  equipment,  or  money, 
toward  any  of  the  Bureau’s  functions  in 
administering,  protecting,  and  improving 
public  lands  under  its  jurisdiction  in  the 
States. 

(a)  Any  individual,  association,  cor¬ 
poration,  grazing  district  advisory  board. 
State  or  local  body  or  private  group,  may 
enter  into  an  agreement  with  the  district 
manager  with  respect  to  such  contribu¬ 
tion.  Where  the  contribution  is  to  in¬ 
clude  money,  the  contributor  should  exe¬ 
cute  forms  4-1268  or  4-1269  as  requested 
by  the  district  manager. 

(b)  Contributions  may  be  conditioned 
upon  their  use  for  specific  projects  or  in 
specific  localities. 

(c)  Upon  written  request  of  the  con¬ 
tributor,  the  district  manager  may  au¬ 
thorize  refund  of  any  amounts  deposited 
in  excess  of  the  contributor’s  proper 
share  of  the  expense  incident  to  the  pur¬ 
pose  for  which  the  contribution  was 
made. 

[F.R.  Doc.  61-12334;  Filed,  Dec.  28,  1961; 

8:46  a.m.] 


APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2570] 

[Colorado  053752] 

COLORADO 

Withdrawing  Lands  for  Reclamation 
Purposes  (Curecanti  Unit,  Colorado 
River  Storage  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  in  the  first  form  from 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining 
but  not  the  mineral  leasing  laws,  and 
reserved  for  use  of  the  Bureau  of  Recla¬ 
mation,  Department  of  the  Interior,  in 
connection  with  the  Curecanti  Unit, 
Colorado  River  Storage  Project,  as  con¬ 
templated  by  the  said  section  3: 


New  Mexico  Principal  Meridian 

T.  49  N.,  R.  7  W., 

Sec.  11,  SE’A; 

Sec.  14,  Ni/aNi/j,  SW^NE^,  SE^N^A, 
Ey2SW»A,  and  W^SE^; 

Sec.  23,NWANE»A. 

The  areas  described  aggregate  approxi¬ 
mately  600  acres. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

December  20, 1961. 

[F.R.  Doc.  61-12333;  Filed,  Dec.  28,  1961; 
8:46  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas.  ' 

Iowa 

UNION  SLOUGH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Union  Slough 
National  Wildlife  Refuge,  Iowa,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  6  acres  or  one  percent  of 
the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minnesota. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Smallmouth  and  largemouth  bass,  bull¬ 
heads,  yellow  perch,  and  other  minor 
species  permitted  by  State  regulations. 

(b)  Open  season:  January  1,  1962, 
through  February  28,  1962;  daylight 
hours  only;  except  season  for  bass  closes 
February  15,  1962. 

(c)  Daily  creel  limits: 

Smallmouth  and  largemouth  bass — 

10,  combined. 

Bullheads — no  limit. 

Yellow  perch — 15. 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines,  with  one 
hook  on  each  line,  may  be  used  for  fish¬ 
ing  ;  one  hook  means  a  single,  double,  or 
treble  pointed  hook. 

(2)  The  use  of  minnows  or  fish,  or 
parts  thereof,  for  bait  is  not  permitted. 

(3)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
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which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  March  1,  1962. 

R.W.  Bur  well. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  21,  1961. 

[F.R.  Doc.  61-12342;  Filed,  Dec.  28,  1961; 

8:46  ajn.] 


PART  33— SPORT  FISHING 

De  Soto  National  Wildlife  Refuge, 
Iowa  and  Nebraska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Iowa  and  Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  De  Soto  National 
Wildlife  Refuge,  Iowa  and  Nebraska,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  850  acres  or  100  percent 
of  the  total  water  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the  ref¬ 
uge  headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken: 
Smallmouth  and  largemouth  bass,  sau- 
ger,  and  other  minor  species  permitted 
under  States'  regulations. 

(b)  Open  season:  January  1,  1962, 
through  February  28,  1962,  daylight 
hours  only. 

(c)  Daily  creel  limits: 

Smallmouth  and  largemouth  bass — 10, 

combined  or  singly. 

Sauger — 10. 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  States’  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines,  with  one 
hook  on  each  line,  may  be  used  for  fish¬ 
ing;  one  hook  means  a  single,  double  or 
treble  pointed  hook. 

(2)  Trot  lines  are  not  permitted. 

(3)  The  use  of  boats  is  permitted. 

(4)  See  applicable  States’  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  hi 
Title  50,  Code  of  Federal  Regulation!, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 


(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  March  1,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  21.  1961. 

[F.R.  Doc.  61-12343;  Filed,  Dec.  28,  1961; 
8:46  a.m.] 


PART  33— SPORT  FISHING 

Tamarac  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 

areas. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Minnesota,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  9,260  acres  or  59  percent  of  the 
total  water  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota.  Sport  fish¬ 
ing  is  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Northern  pike,  perch,  bullheads,  and 
other  minor  species  permitted  under 
State  regulations. 

(b)  Open  season:  Daylight  hours  from 
effective  date  of  this  publication  through 
February  15, 1962. 

(c)  Daily  creel  limits:  Northern  pike — 
3;  perch — no  limit;  bullheads — 50;  creel 
limits  for  other  minor  species  are  as  pre¬ 
scribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — No  more  than  one  line 
and  one  hook  may  be  used,  except  that 
three  artificial  flies  may  be  used  in 
angling  for  large  and  small-mouthed 
black  bass,  crappies,  sunfish  or  rock 
bass,  and  except  that  a  single  artificial 
bait  may  contain  more  than  one  hook. 

(2)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  February  16, 
1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20,  1961. 

[FR.  Doc.  61-12344;  Filed,  Dec.  28,  1961; 

8:46  am.] 


PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 

Nebraska 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Nebraska 

VALENTINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  3,900  acres  or  40  percent  of 
the  total  water  area  of  the  refuge,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1006  West  Lake 
Street,  Minneapolis  8,  Minnesota.  Sport 
fishing  is  subject  to  the  following  con¬ 
ditions: 

(a)  Species  permitted  to  be  taken; 
Northern  pike,  largemouth  bass,  yellow 
perch,  black  bullhead;  and  other  minor 
species  permitted  by  State  regulations. 

(b)  Open  season:  From  effective  date 
of  this  publication  through  March  15, 
1962;  daylight  hours  only. 

(c)  Daily  creel  limits : 

Northern  pike — 6. 

Largemouth  bass — 10. 

Yellow  perch — no  limit. 

Black  bullhead — 50. 

Other  minor  species  limits  as  pre¬ 
scribed  by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  No  more  than  two  lines  with  two 
hooks  on  each  line  may  be  used. 

(2)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  seine  or  net  for  capturing 
minnow's. 

(3)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  March  16, 1962. 

’  R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  21, 1961. 

[F.R.  Doc.  61-12345;  Filed,  Dec.  28,  1961; 

8:47  a.m.] 


PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refuge,* 
South  Dakota 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 


Friday ,  December  29,  1961 


FEDERAL  REGISTER 
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§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 

areas. 

South  Dakota 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Lacreek  National 
Wildlife  Refuge,  South  Dakota,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  190  acres  or  15  percent 
of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minnesota. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Largemouth  bass,  crappies,  and  other 
minor  species  permitted  under  State 
regulations. 

(b)  Open  season:  From  effective  date 
of  this  publication  through  February  28, 
1962;  daylight  hours  only. 

(c)  Daily  creel  limits: 

Largemouth  bass — 10. 

Crappies — 50. 

Creel  limits  for  other  minor  species 
are  as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 

(1)  Anglers  may  use  a  maximum  of  2 
lines,  and  a  maximum  of  3  hooks  on  each 
line. 

(2)  See  applicable  State  regulations 
for  additional  details. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  March  1,  1962. 

R.  W.  Burwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20, 1961. 

[F.R.  Doc.  61-12346;  Filed,  Dec.  28.  1961; 

8:47  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket  No.  3666;  Order  No.  53] 

PARTS  71-78— EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board,  held  in  Wash¬ 
ington,  D.C.,  on  the  21st  day  of  Decem¬ 
ber  1961. 

The  matter  of  revision  of  certain  regu¬ 
lations  governing  the  transportation  of 


explosives  and  other  dangerous  articles, 
formulated  and  published  by  the  Com¬ 
mission,  being  under  consideration,  and 

It  apearing,  that  Notice  No.  53,  dated 
October  17,  1961,  setting  forth  certain 
proposed  amendments  to  the  said  regu¬ 
lations,  and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be 
given  thereto,  was  published  in  the  Fed¬ 
eral  Register  on  October  31,  1961  (26 
F.R.  10182),  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act;  that  pursuant  to  said  Notice 
interested  parties  were  given  an  oppor¬ 
tunity  to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
views  or  arguments  were  submitted  to  the 
Commission  with  respect  to  the  proposed 
amendments ; 

And  it  further  appearing,  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
in  all  other  respects  the  proposed 
amendments  set  forth  in  the  above  re- 
ferred-to  Notice  No.  53  are  deemed  justi¬ 
fied  and  necessary; 

It  is  ordered.  That  the  aforesaid  regu¬ 
lations  governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  53,  dated  October  17, 
1961,  as  revised  by  the  specific  deletions 
and  modification  set  forth  as  follows: 

In  §  73.23,  delete  the  proposed  amend¬ 
ment  of  paragraph  (a) . 

In  §  73.119,  delete  the  proposed 
amendment  of  paragraph  (b)  (4) . 

In  §  73.315,  paragraph  (h)  table, 
delete  the  proposed  amendment  of 


"Liquefied  petroleum  gases,”  and  delete 
the  proposed  addition  of  Note  1  thereto. 

In  §  73.392,  amend  paragraph  (f). 

In  §  74.532,  delete  the  proposed  addi¬ 
tion  of  Note  1  to  paragraph  (b)(1). 

It  is  further  ordered.  That  this  order 
shall  become  effective  March  20,  1962, 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

(62  Stat.  738,  74  Stat.  808;  18  U.S.C.  834) 

By  the  Commission,  Safety  and  Service 
Board  No.  2 — Explosives  and  Other  Dan¬ 
gerous  Articles  Board. 

[seal]  Harold  D.  McCoy, 

Secretary. 

PART  72— COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  §  72.5  Commodity  List  (25  F.R. 
3098,  Apr.  12,  1960)  (15  F.R.  8266,  8268, 
8269,  Dec.  2, 1950)  as  follows: 

§  72.5  List  of  explosives  and  other  dan¬ 
gerous  articles. 

(a)  *  *  • 


Article 

Classed  as  — 

Exemptions  and 
packing  (see  sec.) 

Label  required 
if  not  exempt 

Maximum 
quantity  in  1 
outside  con¬ 
tainer  by  rail 
express 

( Change ) 

Diclilorodifluoromethane  and  difluorocthane 

Nonf.  G . 

73.302,  73.308, 

73.314,  73.315. 
73.302,  73.306, 

73.314,  73.315. 
73.153,  73.220 . 

Green... . 

300  pounds. 

300  pounds. 

100  pounds. 

mixture  (constant  boiling  mixture). 
Hexafluoropropylene . 

Nonf.  G . 

•Magnesium,  metallic,  powdered,  pellets, 
turnings,  or  ribbon. 

F.8  . 

(Add) 

•Aqua  ammonia  solution  containing  anhy¬ 
drous  ammonia. 

Methyl  magnesium  bromide  in  ethyl  ether 
in  concentrations  not  over  40  percent. 

Uranium,  normal  or  depleted,  In  solid  metal 
form  (not  borings,  chips,  or  pieces). 

Nonf.  O . 

73.302,  73.306, 
73.314,  73.315. 

No  exemption, 
73.134. 

73.392(f) . 

300  pounds. 

F.L . 

Red . 

See  573.391(b). 

material, 
Group  1, 
Red. 

PART  73— SHIPPERS 

Subpart  A — Preparation  of  Articles  for  Transportation  by  Carriers  by 
Rail  Freight,  Rail  Express,  Highway,  or  Water 

In  §  73.31  amend  paragraph  (g)  (9)  Table  2  and  add  Footnote  h  thereto  (21  F.R 
4563,  June  26, 1956)  to  read  as  follows: 

§  73.31  Qualification,  maintenance,  and  use  of  tank  cars, 

(g)  •  •  * 

(9)  *  •  • 
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Table  2 — Retest  Periods  And  Pressures 


Tank  test 

Safety  valve 

Classification 

Tank  retest 
(years  *  »>) 

Safety  valves 
(years  •) 

Holding  time 
minimum 
(seconds) 

Hydrostatic 
displacement 
test  (psi) 

Air  test 
for  leaks 
(psi) 

Safety  valve 
(psi) 

vapor  tight 
(psi) 

TOn-KWA**** 

(Change) 

•>5 

•2 

30.... . 

(<*) 

None 

(•) 

(•) 

300 

ICC-110A500-W . 

•  5 

2 

10  minutes.. 

500 

None 

375 

b  ICC-107A****  tanks  used  exclusively  In  helium  pas  service  shall  lie  exempt  from  the  quinquennial  hydrostatic  retest  requirement  until  December  31, 1971.  This  exemp¬ 
tion  shall  be  applicable  to  tank  cars  presently  operated  In  helium  service  by  the  United  States  Bureau  of  Mines  and  to  additional  cars  that  are  plaoed  in  helium  service  by 
the  Bureau  of  Mines. 


Subpart  B — Explosives;  Definitions 
and  Preparation 

In  §  73.51  amend  paragraph  (q)  (26 
F.R.  9399,  Oct.  6,  1961)  to  read  as 
follows: 

§  73.51  Forbidden  explosives. 

*  •  •  •  • 

(q)  New  explosives  except  samples  for 
laboratory  examination  (see  §  73.86)  and 
military  explosives  approved  by  the 
Chief  of  Ordnance,  Department  of  the 
Army;  Chief,  Bureau  of  Naval  Weapons, 
Department  of  the  Navy;  or  Commander, 
Air  Force  Systems  Command  and  Com¬ 
mander,  Air  Force  Logistics  Command, 
Department  of  the  Air  Force.  All  other 
new  explosives  must  be  approved  for 
transportation  by  the  Bureau  of  Ex¬ 
plosives. 

In  §  73.63  add  paragraph  (a)  (3)  (15 
F.R.  8288,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.63  High  explosive  with  liquid  ex¬ 
plosive  ingredient. 

(a)  •  •  • 

(3)  Spec.  23F  or  23H  (§  78.214  or 
78.219  of  this  chapter).  Fiberboard 
boxes  having  one  inside  26-gauge  metal 
container,  measuring  not  over  8  inches 
in  diameter  and  31  inches  long,  contain¬ 
ing  high  explosives  (ammonium  dyna¬ 
mite  core)  surrounded  by  nitrocarboni- 
trate.  Authorized  gross  weight  not  to 
exceed  65  pounds.  . 

In  §  73.79  amend  paragraph  (b)  (21 
FH.  3009,  May  5,  1956)  to  read  as  fol¬ 
lows: 

§  73.79  Jet  thrust  units  (jato),  explo¬ 
sive,  class  A  or  igniters  jet  thrust 
(jato),  explosive,  class  A. 

•  *  •  •  * 

(b)  Jet  thrust  units  (jato) ,  class  A,  or 
igniters,  jet  thrust  (jato),  class  A, 
packed  in  any  other  manner  must  be 
approved  by  the  Bureau  of  Explosives. 

In  §  73.92  amend  paragraph  (b)  (21 
F.R.  3009,  May  5,  1956)  to  read  as  fol¬ 
lows: 

§  73.92  Jet  thrust  units  (jato),  class  B, 
igniters,  jet  thrust  (jato),  class  B,  or 
starter  cartridges,  jet  engine,  class  B. 
*  •  •  •  • 

(b)  Jet  thrust  units  (jato),  class  B, 
or  igniters,  jet  thrust  (Jato),  class  B, 
packed  in  any  other  manner  must  be 
approved  by  the  Bureau  of  Explosives. 


In  §  73.93  amend  paragraph  (a)  (7) 
(17  F.R.  1560,  Feb.  20,  1952)  to  read  as 
follows: 

§  73.93  Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propel¬ 
lant  explosives  (liquid). 

(a)  *  *  * 

(7)  Spec.  14,  15A,  15B,  or  15C  (§§  78.- 
165,  78.168,  78.169,  or  §  78.170  of  this 
chapter)  wooden  boxes,  or  spec.  12B, 
23F,  or  23H  (§§  78.205,  78.214,  or  §  78.219 
of  this  chapter)  fiberboard  boxes,  with 
inside  containers  which  must  be  spec.  13 
(§  78.140  of  this  chapter)  metal  kegs. 
Spec.  12B  (§  78.205  of  this  chapter) 
fiberboard  boxes  shall  contain  not  more 
than  6  metal  kegs  not  over  5  pounds  net 
weight  each  in  one  outside  box.  Gross 
weight  not  to  exceed  200  pounds  in 
wooden  boxes  or  65  pounds  in  fiberboard 
boxes. 

In  §  73.100  amend  paragraphs  (b)  (2) 
and  (i)  (22  F.R.  3925,  June  5,  1957) 
(15  F.R.  8295,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.100  Definition  of  class  C  explosives. 

•  •  *  •  * 

(b)  •  *  * 

(2)  Ammunition  of  caliber  less  than 
.75  inch  (19.05  millimeters)  designed  to 
be  fired  from  machine  guns. 

***** 

(i)  Delay  electric  igniters  consist  of 
small  metal,  fiberboard,  or  pasteboard 
tubes  containing  a  wire  bridge  in  contact 
with  a  small  quantity  of  ignition  com¬ 
pound.  The  ignition  compound  is  in 
contact  with  or  in  close  proximity  to  a 
short  piece  of  safety  fuse. 

Subpart  C — Flammable  Liquids,  Defi¬ 
nition  and  Preparation 

In  §  73.118  add  paragraph  (c)  (38) 
(15  F.R.  8298,  Dec.  2,  1950)  to  read  as 
follows: 

§73.118  Exemptions  for  flammable 
liquids. 

***** 

(C)  *  *  * 

(38)  Methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over  40 
percent. 

In  §  73.128  amend  paragraph  (a)  (2) 
(20  F.R.  4414.  June  23,  1955)  to  read  as 
follows: 


§  73.128  Paints  and  related  materials. 

(a)  *  *  * 

(2)  Spec.  37A  or  37B  (§78.131  or 
78.132  of  this  chapter).  Metal  drums 
(single-trip)  not  over  5  gallons  capacity 
with  welded  side  seams,  irrespective  of 
flash  point  or  viscosity.  Spec.  37A 
(§  78.131  of  this  chapter)  metal  drums 
constructed  with  26-gauge  body  sheets, 
24-gauge  removable  heads,  and  26-gauge 
bottom  heads  are  authorized  for  not  over 
80  pounds  gross  weight.  Because  of  the 
present  emergency  and  until  further 
order  of  the  Commission,  spec.  37A  or 
37B  (§  78.131  or  78.132  of  this  chapter) 
metal  drums  of  SV2  gallons  capacity  with 
welded  side  seams  and  made  of  24-gauge 
metal  are  authorized  provided  flash  point 
of  material  shipped  is  above  20  °F. 

In  §  73.134  amend  the  heading  and  in¬ 
troductory  text  of  paragraph  (a) ;  amend 
paragraphs  (a)(5),  (b),  and  add  para¬ 
graph  (c)  (25  F.R.  6625,  July  14,  1960) 
(25  F.R.  10392,  Oct.  29,  1960)  (15  F.R. 
8302,  Dec.  2,  1950)  to  read  as  follows: 

§  73.134  Aluminum  triethyl,  aluminum 
trimethyl,  pyroforic  fuel,  pyroforic 
solutions,  zinc  ethyl,  triisobutyl  alu¬ 
minum,  ethyl  aluminum  sesquichlo- 
ride,  diethyl  aluminum  chloride, 
ethyl  aluminum  dichloride,  methyl 
aluminum  sesquichloride,  methyl 
aluminum  sesquibromide,  methyl- 
magnesium  bromide  in  ethyl  ether  in 
concentrations  not  over  40  percent, 
and  mixtures  or  solutions  thereof. 

(a)  Aluminum  triethyl,  aluminum 
trimethyl,  pyroforic  fuel,  pyroforic  solu¬ 
tions,  zinc  ethyl,  triisobutyl  aluminum, 
ethyl  aluminum  sesquichloride,  diethyl 
aluminum  chloride,  ethyl  aluminum 
dichloride,  methyl  aluminum  sesqui¬ 
chloride,  methyl  aluminum  sesquibro¬ 
mide,  methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent,  and  mixtures  or  solutions 
thereof  must  be  shipped  in  devices  or 
apparatus  of  a  type  approved  by  the 
Bureau  of  Explosives  or  in  specification 
containers  as  follows: 

***** 

(5)  Spec.  17C  or  37A  (§78.115  or 
78.131  of  this  chapter).  Metal  drums 
(single-trip)  with  inside  metal  cans  not 
over  1 -gallon  capacity  each,  constructed 
of  not  less  than  28-gauge  electro-coated 
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tin  plate.  Inside  containers  shall  have 
no  opening  exceeding  1-inch  diameter 
and  shall  be  closed  with  air-tight 
soldered  screw -cap  closures.  Inside  con¬ 
tainers  must  be  surrounded  on  all  sides 
with  incombustible  cushioning  material. 
Spec.  17C  (§  78.115  of  this  chapter)  30- 
gallon  capacity  drums  shall  contain  not 
more  than  20  gallons  of  pyroforic  solu¬ 
tion  per  drum  and  55-gallon  capacity 
drums  shall  contain  not  more  than  35 
gallons  of  pyroforic  solution  per  drum; 
each  layer  of  inside  containers  must  be 
separated  by  a  tin  plate  separator  in 
addition  to  cushioning  material.  Spec. 
37A  (§  78.131  of  this  chapter)  drums 
shall  not  exceed  5-gallons  capacity  each. 
Authorized  only  for  pyroforic  fuel  mixed 
with  solvent. 

(b)  Aluminum  triethyl,  aluminum  tri¬ 
methyl  and  mixtures  or  solutions  thereof, 
pyroforic  fuel,  pyroforic  solutions,  zinc 
ethyl,  triisobutyl  aluminum,  ethyl  alumi¬ 
num  sesquichloride,  diethyl  aluminum 
chloride,  ethyl  aluminum  dichloride, 
methyl  aluminum  sesquichloride,  methyl 
aluminum  sesquibromide,  methyl  mag¬ 
nesium  bromide  in  ethyl  ether  in  concen¬ 
trations  not  over  40  percent,  and  mix¬ 
tures  or  solutions  thereof,  when  offered 
for  transportation  by  rail  express  must 
be  packed  in  glass  ampules  not  over  2 
ounces  capacity  each,  securely  cushioned 
with  absorbent  material  in  sufficient 
quantity  to  completely  absorb  contents 
in  event  of  breakage,  within  an  inside 
metal  container,  spec.  2R  (§  78.34  of  this 
chapter)  enclosed  in  a  strong  wooden 
box. 

(c)  Methyl  magnesium  bromide  in 
ethyl  ether  in  concentrations  not  over 
40  percent  must  be  packed  in  containers 
as  prescribed  by  paragraphs  (a)  or  (b), 
or  in  specification  containers  as  follows: 

(1)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  1 -quart  capacity  each. 
Authorized  gross  weight  not  over  65 
pounds. 

(2)  Spec.  17C  (§  78.115  of  this  chap¬ 
ter).  Metal  drums  (single-trip)  with 
openings  not  exceeding  2.3  inches  in  di¬ 
ameter. 

In  §  73.148  paragraph  (a)  (4)  add  Note 
1  (25  F.R.  3100,  Apr.  12,  1960)  to  read 
as  follows: 


§  73.190  Phosphorus,  white  or  yellow. 

(c)  *  *  * 

(3)  Spec.  29  (§  78.226  of  this  chapter) . 
Mailing  tube  having  a  watertight  rigid 
polyethylene  container  in  which  is  placed 
a  quartz  tube  containing  not  more  than 
100  grams  of  phosphorus  sealed  under 
nitrogen,  with  the  remaining  space  in  the 
polyethylene  container  filled  with  water. 
The  polyethylene  container  shall  be 
cushioned  within  the  mailing  tube  with 
incombustible  cushioning  material. 

In  §  73.220  amend  the  heading;  re¬ 
designate  paragraphs  (b)  and  (c)  as 
paragraphs  (a)(1)  and  (2)  respectively; 
add  a  new  paragraph  (b)  (25  F.R.  6626, 
July  14, 1960)  (17  F.R.  7281,  Aug.  9, 1952) 
to  read  as  follows: 

§  73.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings,  shav¬ 
ings,  sheets,  or  turnings,  and  mag¬ 
nesium  metallic  (other  than  scrap), 
powdered,  pellets,  turnings,  or  rib¬ 
bon. 

(a)  *  *  * 

(1)  Magnesium  or  zirconium  scrap 
consisting  of  clippings  or  scrap  sheets 
may  be  shipped  in  bulk  in  carload  or 
truckload  quantities.  Cars  must  be  tight 
box  cars  or  tightly  closed  steel  covered 
gondola  cars  and  trucks  or  trailers  must 
have  closed  or  completely  covered  bodies. 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings  or  scrap  sheets 
in  closed  metal  drums,  wooden  barrels, 
or  wooden  boxes  is  exempt  from  speci¬ 
fication  packaging,  marking,  and  label¬ 
ing  requirements.  Shipments  for  trans¬ 
portation  by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  except 
§  77.817,  and  Part  197  of  this  chapter. 

(b)  Magnesium  metallic  (other  than 
scrap),  powdered,  pellets,  turnings,  or 
ribbon  must  be  packed  in  containers  as 
prescribed  in  §  73.154. 

(1)  Magnesium  metallic  (other  than 
scrap),  pellets,  turnings,  or  ribbon  in 
closed  metal  drums,  metal  pails,  fiber 
drums,  wooden  boxes  with  inside  con¬ 
tainers,  fiberboard  boxes  with  inside  glass 
bottles  not  over  1  pound  capacity  each, 
with  not  more  than  25  pounds  net  weight 
of  product  in  each  outside  fiberboard  box 
are,  unless  otherwise  provided,  exempt 
from  specification  packaging,  marking, 


and  labeling  requirements,  except  that 
marking  name  of  contents  on  outside 
container  is  required  for  shipments  via 
carrier  by  water.  Shipments  for  trans¬ 
portation  by  highway  carriers  are  exempt 
also  from  Part  77  of  this  chapter,  ex¬ 
cept  §  77.817,  and  Part  197  of  this 
chapter. 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Definition  and  Preparation 

In  §  73.245  amend  paragraph  (a)  (5) 
(15  F.R.  8313,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.245  Acids  or  other  corrosive  liquids 
not  specifically  provided  for. 

(a)  *  *  * 

(5)  Spec.  10A  (§  78.155  of  this  chap¬ 
ter).  Wooden  barrels  or  kegs;  these 
containers  must  be  lined  with  asphalt, 
paraffin,  or  wax  impervious  to  the  lading. 

In  §  73.262  add  paragraph  (b)  (2)  (15 
F.R.  3316,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.262  Hydrobromic  acid. 

***** 

(b)  *  *  * 

(2)  Spec.  6J  (§  78.100  of  this  chapter). 
Steel  drum  with  inside  spec.  2S  (§  78.35 
of  this  chapter)  polyethylene  container. 

In  §  73.271  add  paragraph  (a)  (16)  (15 
F.R.  8321,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.271  Phosphorus  oxychloride,  phos¬ 
phorus  trichloride,  and  thiophos- 
phoryl  chloride. 

(a)  •  •  • 

(16)  Spec.  17C  (§  78.115  of  this  chap¬ 
ter)  .  Metal  drums  (single-trip)  with  no 
opening  exceeding  2.3  inches  in  diameter. 
Drums  must  be  lined  with  a  material 
impervious  to  the  lading.  Authorized 
for  phosphorus  trichloride  only. 

Subpart  F — Compressed  Gases;  Defi¬ 
nition  and  Preparation 

In  §  73.314  amend  paragraph  (a) 
Table  (25  F.R.  3102,  Apr.  12,  1960)  (22 
F.R.  2227,  Apr.  4,  1957)  to  read  as 
follows: 

§  73.314  Compressed  gases  in  tank  cars, 
(a)  *  *  * 


§  73.148  Monoethylaminc. 

(a)  *  •  • 

(4)  *  *  • 

Note  1:  Tanks  complying  with  ICC-106A 
or  ICC-110A  specifications  may  be  trans¬ 
ported  on  trucks  or  semi-trailers  only,  when 
securely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting  and  provided  adequate  facili¬ 
ties  are  present  for  handling  tanks  where 
transfer  in  transit  is  necessary.  See  §  74.560 
of  this  chapter  for  rail  freight-motor  vehicle 
shipments. 

Subpart  D — Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 


Kind  of  gas 

Maximum 
permitted 
filling  density, 
Note  1 

Required  type  of  tank  car,  Note  2 

( Change ) 

Percent 

Hexailuoropropylene . 

110 . 

ICC-106A500, 106A500-X,  110A500-W,  Note  12. 

( Add) 

Aqua  ammonia  solution  containing 
anhydrous  ammonia. 

.Note  6 . 

ICC-105A100-W,  105A200-W,  105A300-W,  105A100AL-W, 
105A200AL-W,  105A300AL-W,  109A100AL-W, 

109A200AL-W,  109A300A  L- W,  109A300-W,  111A100- 
W-4,  Note  5. 

In  §  73.315  amend  paragraph  (a)  (1)  Table  and  Note  3,  and  add  Note  12  thereto; 
amend  paragraph  (h)  Table;  amend  paragraph  (i)  (2)  Table  (23  F.R.  2327,  2328, 
Apr.  10,  1958)  (21  F.R.  3012,  May  5,  1956)  to  read  as  follows: 


In  §  73.190  amend  paragraph  (c)  (3)  §  73.315  Compressed  gases  in  cargo  tanks  and  portable  tank  containers. 

(26  F.R.  4995,  June  6,  1961)  to  read  as  (a)  *  •  • 
follows:  (1)  *  *  • 
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Maximum  permitted  filling 
density 

Specification  container  required 

Kind  of  gas 

Percent  by 
weight  (sec 
Note  1) 

Percent  by 
volume  (see 
par.  (f)  of  this 
section) 

Type  (sec  Note  2) 

Minimum  design 
pressure  (psig) 

(Add) 

Aqua  ammonia  solution  containing 

See  par.  (c)  of 

Sec  Note  7  . .  J 

MO  330;  sec  Note 

100;  sec  subpar. 

anhydrous  ammonia. 

this  section. 

1 

12. 

(c)(1)  of  this 

Dichlorodifluoromethane  and  difluoro- 
cthane  mixture*  (constant  tailing 

See  par.  (c)  of 
this  section. 

i  MC  330  . 

section. 

250. 

1 

mixture)  (see  Note  9). 
Ilexafluoropropylcne _ _ 

110 . 

. do  . 

i 

. do.  . 

250. 

i 

Note  3:  If  cargo  tanks  and  portable  tank 
containers  for  carbon  dioxide  and  nitrous 
oxide  are  designed  to  comply  with  the  re¬ 
quirements  for  “Low  Temperature  Operation 
of  the  A.S.M.E.  Boiler  and  Pressure  Vessel 
Code,  Section  VIII,  Unfired  Pressure  Ves¬ 
sels,”  the  design  pressure  may  be  reduced 
to  100  pslg  or  the  controlled  pressure,  which¬ 
ever  is  greater. 

•  •  •  •  • 

Note  12:  No  aluminum,  copper,  silver,  zinc, 
or  alloy  of  any  of  these  metals  shall  be  used 
In  the  cargo  tank  construction  where  it  can 
come  Into  contact  with  the  lading. 

•  •  •  •  • 

(h)  *  *  * 


Kind  of  gas 

Permitted  gauging 

device 

(Add) 

Aqua  ammonia  solution  contain¬ 
ing  anhydrous  ammonia. 

Rotary  tube-  adjust¬ 
able  slip  tube:  fixed 
length  dip  tune. 

Dichlorodifluoromethane  and  di- 

!  None. 

fluoroethnne  mixture  (con¬ 
stant  boiling  mixture). 

Hexafluoropropylene . . 

:  None. 

(!)••• 
(2)  *  *  • 


Kind  of  gas 

Minimum 

start-to- 

discharge 

pressure 

(psig) 

(Add) 

Aqua  ammonia  solution  containing  anhy¬ 
drous  ammonia. 

Dichlorodifluoromethane  and  difluoro- 

100 

250 

ethane  mixture  (constant  l>oiling  mix¬ 
ture). 

Ilexafluoropropylene . . . . . 

250 

Subpart  G— Poisonous  Articles;  Defi¬ 
nition  and  Preparation 

In  §  73.349  add  paragraph  (a)(3)  (15 
F.R.  8335,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.349  Carbolic  acid  (phenol)  liquid, 

(a)  *  *  * 

(3)  Spec.  12A  (§  78.210  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  inside  glass 
bottles  not  over  5-pints  capacity  each. 
Not  more  than  6  inside  glass  bottles  of 
5-pints  capacity  each  shall  be  packed  in 
one  outside  container.  Shipper  must 


have  established  that  the  completed 
package  meets  test  requirements  pre¬ 
scribed  by  §  78.210-10  of  this  chapter. 

In  §  73.357  amend  paragraph  (b)(1) 
and  add  Note  1  thereto  (21  F.R.  7603, 
Oct.  4,  1956)  to  read  as  follows: 

§  73.357  Chlorpierin  and  chlorpierin 
mixtures  containing  no  compressed 
gas  or  poisonous  liquid,  class  A. 

*  *  *  *  * 

(b)  *  *  * 

(1)  Spec.  3A,  3AA,  3B,  3C,  3D,  3E,  4A, 
4B,  4BA,  or  4C  (§  78.36,  78.37,  78.38,  78.40, 
78.41,  78.42,  78.49,  78.50,  78.51,  or  78.52  of 
this  chapter).  Metal  cylinders  of  not 
over  275  pounds  water  capacity  (nomi¬ 
nal).  Valves  or  other  closing  devices 
must  be  protected,  to  prevent  injury  in 
transit,  by  screw-on  metal  caps  or  by 
packing  the  cylinders  in  strong  boxes  or 
crates.  Cylinders  closed  by  means  of 
solid  plugs  may  have  the  plugs  protected 
by  metal  collars.  Cylinders  having  a 
wall  thickness  of  less  than  0.08  inch  must 
be  packed  in  boxes  or  crates  (see  §  73.25) . 

Note  1 :  Because  of  the  present  emergency 
and  until  further  order  of  the  Commission, 
cylinders  not  exceeding  458  pounds  water 
capacity  are  authorized  for  mixtures  con¬ 
taining  not  over  15  percent  by  volume  of 
chlorpierin. 

In  §  73.359  add  paragraph  (a)  (12)  (17 
F.R.  4295,  May  10,  1952)  to  read  as 
follows: 

§  73.359  Hexaethyl  tetrupliospliatc  mix¬ 
tures,  methyl  parathion  mixtures, 
organic  phosphate  compound  mix¬ 
tures,  n.o.s.,  parathion  mixtures, 
tetraethyl  ditliio  pyrophosphate  mix¬ 
tures,  and  tetraethyl  pyrophosphate 
mixtures,  liquid. 

(a)  *  *  * 

(12)  Spec.  12A  (§  78.210  of  this  chap¬ 
ter).  Fiberboard  boxes  with  inside 
securely  closed  metal  containers  not  over 
1 -gallon  capacity  each.  Fiberboard 
boxes  shall  be  constructed  of  not  less 
than  500-pound  test  (Mullen  or  Cady) 
double-wall  corrugated  fiberboard.  Not 
more  than  six  1 -gallon  metal  containers 
shall  be  packed  in  one  outside  container ; 
authorized  for  organic  phosphate  com¬ 
pound  mixtures,  liquid,  n.o.s.,  only. 
Authorized  gross  weight  not  over  65 
pounds. 


In  §  73.377  add  paragraph  (g)(2)  (16 
F.R.  11780,  Nov.  21,  1951)  to  read  as  fol¬ 
lows: 

§  73.377  Hexaethyl  tetraphosphate  mix. 
tures,  methyl  parathion  mixtures, 
organic  phosphate  compound  mix¬ 
tures,  n.o.s.,  parathion  mixtures, 
tetraethyl  dithio  pyrophosphate  mix¬ 
tures,  and  tetraethyl  pyrophosphate 
mixtures,  dry. 

***** 

(g)  *  *  * 

(2)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter).  Fiberboard  boxes  constructed  of 
at  least  275-pound  test  double-faced 
fiberboard  and  provided  with  a  perimeter 
liner  and  top  and  bottom  pad  of  at  least 
275 -pound  test  fiberboard.  Product  must 
be  contained  within  a  tightly  closed  poly¬ 
ethylene  or  other  equally  efficient  plastic 
bag  constructed  of  material  having  mini¬ 
mum  thickness  of  0.003  inch.  Not  more 
than  50  pounds  net  weight  of  product 
may  be  packed  in  one  outside  box. 

In  §  73.392  add  paragraph  (f)  (15  F.R. 
8339,  Dec.  2,  1950)  to  read  as  follows: 

§  73.392  Exemptions  for  radioactive 
materials. 

*  *  *  *  * 

<f)  Uranium,  normal  or  depleted,  in 
solid  form  (not  borings,  chips,  or  pieces) 
must  be  packed  in  strong,  tight,  wooden 
or  plywood  boxes  and  as  such  are  ex¬ 
empt  from  specification  packaging  and 
marking  except  for  conformance  with 
§  73.393  (c)  and  (d).  Boxes  weighing 
more  than  500  pounds  must  be  mounted 
on  skids.  Boxes  must  be  labeled  as  de¬ 
scribed  in  §  73.414(d).  Other  exemp¬ 
tions  from  loading,  storage,  and  placard¬ 
ing  are  described  in  Parts  74,  75,  and  77 
of  this  chapter. 

In  §  73.394  amend  paragraph  (c)  (26 
F.R.  1016,  Feb.  2,  1961)  to  read  as  fol¬ 
lows: 

§  73.394  Radioactive  materials  labels. 
***** 

(c)  Each  bundle,  box,  barrel,  or  crate 
of  magnesium-thorium  alloys  in  formed 
shapes  or  uranium,  normal  or  depleted, 
in  solid  metal  form  must  be  labeled  with 
a  label  as  described  in  §  73.414(d)  unless 
exempt  by  §  73.392  (a)  and  (b). 

In  §  73.414  amend  paragraph  (d)  in¬ 
cluding  label  (26  F.R.  1016,  Feb.  2,  1961) 
to  read  as  follows: 

§  73.414  Radioactive  materials  labels. 
***** 

(d)  Label  for  radioactive  material, 
such  as  magnesium-thorium  alloys  in 
formed  shapes  or  uranium,  normal  or 
depleted,  in  solid  metal  form  (see  §  73  - 
392  (e)  or  (f ) ) ,  must  be  of  diamond 
shape,  white  in  color,  and  with  each  side 
4  inches  long.  Printing  must  be  in  red 
letters  inside  of  a  red-line  border  meas- 
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uring  3V2  inches  on  each  side,  as  shown 
in  this  paragraph. 


V/ 


PART  74 — CARRIERS  BY  RAIL  FREIGHT 

Subpart  A — Loading,  Unloading, 
Placarding  and  Handling  Cars; 
Loading  Packages  Into  Cars 

In  §  74.532  amend  paragraphs  (i),  (j) 
(2),  and  (j)  (2)  (i)  (25  F.R.  6627,  July  14, 
1960)  (26  F.R.  1017,  Feb.  2,  1961)  to  read 
as  follows: 

§  74.532  Loading  oilier  dangerous  ar¬ 
ticles. 

•  *  *  *  * 

(1)  Compressed  gases  in  cylinders: 
Cylinders  containing  compressed  gases 
shall  be  securely  lashed  in  an  upright 
position  so  as  to  prevent  their  overturn¬ 
ing:  or  loaded  into  racks  securely  at¬ 
tached  to  the  car;  or  packed  in  boxes  or 
crates  of  such  dimensions  as  to  prevent 
their  overturning;  or  loaded  in  a  hori¬ 
zontal  position.  Spec.  ICC-4L  cylinders 
must  be  loaded  in  an  upright  position  and 
be  securely  braced. 

*  *  *  *  * 

(j)  *  *  * 

(2)  The  amount  of  radioactive  ma¬ 
terials,  other  than  radioactive  ores,  res¬ 
idues,  or  similar  materials,  loaded  in  a 
freight  car,  shall  be  limited  so  that  the 
quantity  does  not  exceed  40  units  as 
determined  by  totaling  the  number  of 
units  shown  on  the  individual  labels  on 
the  packages.  (The  requirements  of  this 
paragraph  do  not  apply  to  bundles,  boxes, 
barrels,  or  crates  of  magnesium-thorium 
alloys  or  uranium,  depleted  or  normal, 
described  by  §  73.392  (e)  and  (f)  of  this 
chapter.) 

LNo  change  in  Note  1.1 

***** 

(i)  Containers  of  radioactive  material 
weighing  5,000  pounds  or  more  or  strong 
wooden  boxes  with  inside  containers  of 
solid  radioactive  material,  securely 
braced  and  cushioned,  and  concrete-filled 
metal  drums  or  concrete  vaults  weighing 
700  pounds  or  more  may  be  loaded  in 
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gondola  cars  (drop  bottom  cars  not  au¬ 
thorized)  ;  containers  of  radioactive  ma¬ 
terial  weighing  15,000  pounds  or  more 
may  be  loaded  on  flat  cars.  Containers 
must  be  so  blocked  and  braced  that  they 
connot  change  position  during  transit. 

Subpart  E — Handling  by  Carriers  by 
Rail  Freight 

In  §  74.584  amend  paragraph  (a) 
Table  Footnote  1  (26  F.R.  1017,  Feb.  2, 
1961)  to  read  as  follows: 

§  74.584  Waybills,  switching  orders,  or 
oilier  billing. 

(a)  *  *  * 

1  These  requirements  do  not  apply  to  billing 
prepared  for  shipments  of  magnesium- 
thorium  alloys  or  uranium,  depleted  or  nor¬ 
mal,  described  in  §  73.392  (e)  and  (f)  of  this 
chapter  and  bearing  red  label  as  described  in 
§  73.414(d)  of  this  chapter. 

In  §  74.586  amend  paragraph  (h)  (4) 
Note  1  (26  F.R.  1017,  Feb.  2,  1961)  to 
read  as  follows: 

§  74.586  Handling  explosives  and  other 
dangerous  articles. 
***** 

(h)  *  *  * 

(4)  *  *  * 

Note  1:  The  requirements  of  this  para¬ 
graph  shall  not  apply  to  magnesium-thorium 
alloy  materials  or  uranium,  depleted  or  nor¬ 
mal,  described  in  §  73.392  (e)  and  (f)  of  this 
chapter.  The  location  of  bundles,  boxes, 
barrels,  or  crates  of  such  material  from  pack¬ 
ages  of  undeveloped  film  must  be  as  stated 
on  the  label  (see  §  73.414(d)  of  this  chapter) . 


PART  75— CARRIERS  BY  RAIL  EXPRESS 

In  §  75.655  amend  paragraph  (j)  (7) 
Note  1  (26  F.R.  1017,  Feb.  2,  1961)  to 
read  as  follows: 

§  75.655  Protection  of  packages. 
***** 

(j)  *  *  * 

(7)  *  *  * 

Note  P:  Except  for  subparagraph  (7),  the 
requirements  of  this  paragraph  shall  not 
apply  to  magnesium-thorium  alloy  materials 
or  uranium,  depleted  or  normal,  described 
in  §  73.392  (e)  and  (f)  of  this  chapter.  The 
location  of  bundles,  boxes,  barrels,  or  crates 
of  such  material  from  packages  of  undevel¬ 
oped  film  must  be  as  stated  on  the  label 
(see  §  73.414(d)  of  this  chapter). 


PART  77— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGH¬ 
WAY 

Subpart  B — Loading  and  Unloading 

In  §  77.840  amend  paragraphs  (a)(1) 
and  (c)  (25  F.R.  6627,  6628,  July  14, 
1960)  to  read  as  follows: 

§  77.840  Compressed  gases. 

(a)  *  *  * 

(1)  Cylinders.  Cylinders  containing 
compressed  gases  shall  be  securely  lashed 
in  an  upright  position  so  as  to  prevent 
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their  overturning;  or  loaded  into  racks 
securely  attached  to  the  motor  vehicle; 
or  packed  in  boxes  or  crates  of  such 
dimensions  as  to  prevent  their  overturn¬ 
ing;  or  loaded  in  a  horizontal  position. 
Spec.  ICC-4L  cylinders  must  be  loaded 
in  an  upright  position  and  be  securely 
braced. 

***** 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-110A  (§  78.275,  78.276,  78.293, 
or  78-, 295  of  this  chapter)  specifications 
used  for  the  transportation  of  com¬ 
pressed  gases  and  flammable  liquids  as 
authorized  in  §§  73.314(a),  73.134(a)(2) 
and  73.148(a)  (4)  of  this  chapter  may 
be  transported  on  trucks  or  semi-trailers 
only,  when  securely  chocked  or  clamped 
thereon  to  prevent  shifting,  and  pro¬ 
vided  adequate  facilities  are  present  for 
handling  tanks  where  transfer  in  transit 
is  necessary.  See  §  74.560(b)  (1)  of  this 
chapter. 

In  §  77.841  amend  paragraph  (d)  (5) 
Note  1  (26  F.R.  1018,  Feb.  2, 1961)  to  read 
as  follows: 

§  77.841  Poisons. 

*  *  *  *  * 

(d)  *  *  * 

(5)  *  *  * 

Note  1:  The  requirements  of  this  para¬ 
graph  shall  not  apply  to  magnesium-thorium 
alloy  materials  or  uranium,  normal  or  de¬ 
picted,  described  in  §  73.392  (e)  and  (f)  of 
this  chapter.  The  location  of  bundles,  boxes, 
barrels,  or  crates  of  such  material  from 
packages  of  undeveloped  film  must  be  as 
stated  on  the  label  (see  §  73.414(d)  of  this 
chapter) . 


PART  78— SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  B — Specifications  for  Inside 
Containers  and  Linings 

In  §  78.21-3  amend  paragraph  (a)  (25 
F.R.  10397,  Oct.  29,  1960)  to  read  as 
follows: 

§78.21  Specification  2T;  polyethylene 
container. 

§  78.21-3  Material. 

(a)  Containers  shall  be  made  of  poly¬ 
ethylene  and  shall  have  the  following 
properties  (see  Note  1) : 

Melt  index _  2.6  maximum. 

Density _  0.910-0.925. 

Tensile  strength _  1500  pounds  per  square 

inch  minimum. 

Percent  elongation _  400  percent  minimum. 

Note  1:  Properties  to  be  obtained  by  a 
test  method  approved  by  Bureau  of  Ex¬ 
plosives.  Other  materials  may  be  added 
which  shall  not  affect  the  properties  specified 
in  paragraph  (a)  of  this  section. 

(1)  Container  must  have  a  minimum 
weight  and  wall  thickness  in  accordance 
with  the  following  table: 
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RULES  AND  REGULATIONS 


Marked  capacity  not  over 
(gallons) 

Minimum 

wall 

thickness 

(inch) 

Minimum 
weight  of 
containers 
(pounds) 

6  . . 

0. 0625 

3 

6  'A . 

.  062.r> 

4 

13 . 

.062?) 

8 

Subpart  C — Specifications  for 
Cylinders 


In  §  78.44-12  amend  paragraph  (b) 
Footnote  1  (24  F.R.  10113,  Dec.  15,  1959) 
to  read  as  follows: 

§  78.44  Specification  3I1T;  inside  con¬ 
tainers,  seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre¬ 
scribed  steel. 

§  78.44—12  Openings  in  cylinders  and 
connections  (valves,  fuse  plugs,  etc.) 
for  those  openings. 
***** 

(b)  *  *  * 

1  Available  for  a  nominal  charge  from  the 
American  Standards  Association,  70  East 
45th  Street,  New  York  17,  New  York  and 
the  Compressed  Gas  Association,  Inc.,  500 
Fifth  Avenue,  New  York  36,  New  York. 

In  §  78.51-17  amend  paragraph  (c) 
Footnote  (2)  (25  F.R.  10500,  Oct.  29, 
1960)  to  read  as  follows: 

§78.51  Specification  4BA;  welded  or 
brazed  steel  cylinders  made  of  defi¬ 
nitely  prescribed  steels. 

§  78.51-17  Tests. 

***** 

(c)  •  *  * 

2  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  New  York. 

In  §  78.54-8  amend  paragraph  (a)  (2) 
Footnote  1;  in  78.54-18  amend  para¬ 
graph  (a)  Footnote  1  (25  F.R.  10400, 
Oct.  29,  1960)  to  read  as  follows: 

§  78.54  Specification  4B240— FLW; 

welded  or  welded  and  brazed  cyl¬ 
inders  with  fusion-welded  longi¬ 
tudinal  seam. 

§  78.54—8  Manufacture. 

(a)  *  *  * 

(2)  *  *  * 

1  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  New  York. 

***** 

§  78.54—18  Radiographic  examination. 

(a)  •  *  * 

1  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  New  York. 

In  §  78.56-2  amend  paragraph  (a) ;  in 
I  78.56-17  amend  paragraph  (b)  Foot¬ 
note  2  (19  F.R.  1281,  Mar.  6,  1954)  (25 
F.R.  10401,  Oct.  29,  1960)  to  read  as 
follows: 

* 

§  78.56  Specification  4AA480;  welded 
steel  cylinders  made  of  definitely 
prescribed  steels. 

§  78.56—2  Type,  size,  and  service  pres¬ 
sure. 

(a)  Must  be  welded  type,  having  not 
over  1,000  pounds  water  capacity 


(nominal) .  Closures  welded  by  spinning 
process  not  permitted. 

•  *  *  •  • 

§  78.56—17  Tests  of  welds. 

***** 

(b)  *  *  * 

2  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  New  York. 

In  §  78.57-9  amend  paragraph  (c) 
Footnote  3  (21  F.R.  7605,  Oct.  4,  1956) 
to  read  as  follows : 

§  78.57  Specification  4L;  welded  cyl¬ 
inders  insulated. 

§  78.57-9  Welding. 

***** 

(c)  *  *  * 

3  Available  from  the  Compressed  Gas  Asso¬ 
ciation,  Inc.,  500  Fifth  Avenue,  New  York  36, 
New  York. 

In  §  78.58-8  amend  paragraph  (a) 
Footnote  2  (21  F.R.  7608,  Oct.  4,  1956) 
to  read  as  follows: 

§  78.58  Specification  4DA;  inside  con¬ 
tainers,  welded  steel  for  aircraft  use. 

§  78.58—8  Manufacture. 

(a)  *  *  * 

2  Available  from  the  Compressed  Gas  Asso¬ 
ciation,  Inc.,  500  Fifth  Avenue,  New  York  36, 
New  York. 

In  §  78.60-18  amend  paragraph  (a)  (1) 
Footnote  2  (25  F.R.  10402,  Oct.  29,  1960) 
to  read  as  follows: 

§  78.60  Specification  8AL;  steel  cyl¬ 
inders  with  approved  porous  filling 
for  acetylene. 

§  78.60-18  Weld  tests. 

(a)  *  *  * 

(1)  *  *  * 

2  Available  from  the  Compressed  Gas  Asso¬ 
ciation,  Inc.,  500  Fifth  Avenue,  New  York  36, 
New  York. 

In  §  78.68-17  amend  paragraph  (b) 
Footnote  1  (25  F.R.  10402,  Oct.  29,  1960) 
to  read  as  follows: 

§  78.68  Specification  4E;  welded  alu¬ 
minum  cylinders. 

§  78.68-17  Weld  tests. 

***** 

(b)  *  *  * 

1  Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New  York 
36,  New  York. 

In  Appendix  A,  amend  section  22, 
paragraph  (b)  (4)  (b)  Footnote  1  of 
Specification  4B  Alloy  Steel  Cylinders 
now  reading,  “Available  from  the  Com¬ 
pressed  Gas  Association,  Inc.,  11  West 
42d  Street,  New  York  36,  N.Y.”  to  read 
“Available  from  the  Compressed  Gas  As¬ 
sociation,  Inc.,  500  Fifth  Avenue,  New 
York  36,  New  York.”  (25  F.R.  10402, 
Oct.  29,  1960) 

Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases, 
Trunks,  and  Boxes 

In  §  78.107-9  amend  paragraph  (a)  (3) 
(16  F.R.  5329,  June  6,  1951)  to  read  as 
follows: 


§  78.107  Specification  42B;  aluminum 
drums. 

§  78.107—9  Marking. 

(a)  •  *  • 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.108-9  amend  paragraph  (a)  (3) 
(16  F.R.  5329,  June  6,  1951)  to  read  as 
follows : 

§  78.108  Specification  42C;  aluminum 
barrels  or  drums. 

§  78.108—9  Marking. 

(a)  *  *  * 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufac¬ 
ture  (for  example,  7-30-50  or  0.1442- 
30-50). 

In  §  78.109-9  amend  paragraph  (a) 
(3)  (16  F.R.  5329,  June  6,  1951)  to  read 
as  follows: 

§  78.109  Specification  42D;  aluminum 

drums. 

§  78.109-9  Marking. 

(a)  •  •  • 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.110-8  amend  paragraph  (a) 
(3)  (17  F.R.  7286,  Aug.  9,  1952)  to  read 
as  follows: 

§78.110  Specification  42F ;  aluminum 
barrels  or  drums. 

§78.110-8  Marking. 

(a)  *  *  * 

(3)  Gauge  of  metal,  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches  in  thinnest  part;  rated  ca¬ 
pacity  in  gallons;  and  year  of  manufac¬ 
ture  (for  example,  11-50-52  or  0.0907- 
50-52).  When  gauge  of  metal  in  body 
differs  from  that  in  head,  both  must  be 
indicated  with  slanting  line  between  and 
with  gauge  of  body  indicated  first  (for 
example,  11/10-50-52  or  0.0907/0.1018- 
50-52  for  body  11 -gauge  and  head  10- 
gauge)  . 

In  §  78.111-8  amend  paragraph  (a) 
(3)  (24  F.R.  10116,  Dec.  15,  1959)  to 
read  as  follows : 

§78.111  Specification  42G;  aluminum 
drums. 

§78.111-8  Marking. 

(a)  *  *  * 

(3)  Gauge  of  metal,  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufac¬ 
ture  (for  example,  7-30-50  or  0.1442- 
30-50). 

In  §  78.133-5  amend  the  heading  and 
paragraph  (a) ;  amend  paragraph  (a) 
Table  first  column  now  reading,  “Marked 
capacity  not  over  (gallons)”  to  read 
“Drums  for  plastic  liner  of  rated  capacity 
not  over  (gallons)”;  amend  Footnote  1 
to  Table  (23  F.R.  2330,  Apr.  10.  1958) 
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(26  F.R.  9404,  Oct.  6,  1961)  to  read  as 
follows: 

§78.133  Specification  37P;  steel  drums 
with  polyethylene  liner. 

§  78.133—5  Parts  and  dimensions  for 
steel  drums. 

(a)  Parts  and  dimensions  for  steel 
drums  shall  be  as  follows: 

***** 

1  Drum  interior  shall  be  free  of  projections, 
burrs,  or  any  edges  that  will  cause  damage 
to  liners,  and  shall  be  free  of  lubricants, 
oil,  or  other  foreign  matter.  Drum  shall 
provide  a  snug  fit  for  the  plastic  liner. 

In  §  78.136-9  amend  paragraph  (a)  (3) 
(16  F.R.  5329,  June  6,  1951)  to  read  as 
follows: 


Subpart  E — Specifications  for  Wooden 
Barrels,  Kegs,  Boxes,  Kits,  and 
Drums 

In  §  78.168-4  amend  paragraph  (a) 
(15  F.R.  8460,  Dec.  2,  1950)  to  read  as 
follows: 

§78.168  Specification  15A;  wooden 
boxes,  nailed. 

§  78.168—4  Sides,  top,  and  bottom. 

(a)  Joints  tongued,  grooved,  and 
glued,  or  one-piece  equivalent,  except 
that  boxes  for  shipment  of  high  explo¬ 
sives  may  have  tops  and  bottoms  made  of 
paper-covered  veneer  board  of  good 
quality  Douglas  fir,  or  lumber  of  equal 
quality,  having  minimum  thickness  of 
%  inch  and  free  from  decay,  objection¬ 
able  knots  that  interfere  with  nailing, 
splits,  gaps,  and  other  defects  that  ma¬ 
terially  lessen  the  strength.  Paper  cover¬ 
ing  shall  be  at  least  kraft  untreated 
linerboard  having  a  basis  weight  of  42 
pounds  per  1,000  square  feet  and  shall  be 
secured  to  veneer  core  by  adhesive  in 
such  manner  as  to  form  a  satisfactorily 
laminated  board.  Board  ends  must  be 
provided  with  such  reinforcement  as  may 
be  necessary  to  provide  strength  for  nail¬ 
ing,  and  when  used  lumber  thicknesses 
specified  by  §  78.168-12  do  not  apply. 


§  78.136  Specification  42E;  aluminum 
drums. 

§  78.136-9  Marking. 

(a)  *  *  * 

(3)  Gauge  of  metal.  Brown  and 
Sharpe  or  equivalent  decimal  thickness 
in  inches,  at  start  of  fabrication;  rated 
capacity  in  gallons;  year  of  manufacture 
(for  example,  7-30-50  or  0.1442-30-50). 

In  §  78.140-3  amend  paragraph  (a) 
Table  in  its  entirety  and  add  Footnote  2 
(15  F.R.  8455,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.140  Specification  13;  metal  kegs. 

§  78.140—3  Parts  and  dimensions. 

(a)  Parts  and  dimensions  as  follows: 


Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  §  78.209-15  add  paragraph  (b)(2) 
Note  (20  F.R.  8110,  Oct.  28, 1955)  to  read 
as  follows: 

§  78.209  Specification  12H:  fiherhoard 
boxes. 

§  78.209-15  Material. 

♦  *  *  *  * 

(b)  *  *  * 

(2)  *  *  * 

Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  inches  in  diameter 
when  exposed  to  water.  The  sample  shall 
be  rigidly  fastened  to  a  water  column  device 
so  constructed  as  to  provide  at  least  a  3-inch 
head  of  water  on  the  outer  surface  of  the 
fiberboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  inner  surface  of 
fiberboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with  water 
for  3  hours  under  conditions  specified,  the 
water  column  device  shall  be  emptied,  the 
sample  blotted,  and  immediately  subjected 
to  Mullen  or  Cady  test.  (A  6-inch  diameter 
pipe  having  a  welded  flange  to  which  the 
sample  is  secured  by  a  bolted  ring  flange 
is  acceptable.) 

In  §  78.214-19  add  paragraph  (b)  (2) 
Note  (15  F.R.  8480,  Dec.  2,  1950)  to  read 
as  follows: 

§  78.214  Specification  23F ;  fiberboard 
boxes. 


§78.214-19  Material. 

*  *  *  *  * 

(b)  *  *  * 

(2)  *  *  * 

Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  inches  in  diameter 
when  exposed  to  water.  The  sample  shall  be 
rigidly  fastened  to  a  water  column  device  so 
constructed  as  to  provide  at  least  a  3-inch 
head  of  water  on  the  outer  surface  of  the 
fiberboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  inner  surface  of 
fiberboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with 
water  for  3  hours  under  conditions  specified, 
the  water  column  device  shall  be  emptied, 
the  sample  blotted,  and  immediately  sub¬ 
jected  to  Mullen  or  Cady  test.  (A  6-inch 
diameter  pipe  having  a  welded  flange  to 
which  the  sample  is  secured  by  a  bolted  ring 
flange  is  acceptable.) 

In  §  78.219-15  add  paragraph  (b)(2) 
Note  (17  F.R.  1565,  Feb.  20,  1952)  to 
read  as  follows: 

§  78.219  Specification  23H:  fiberboard 
boxes. 

§  78.219-15  Material. 

***** 

(b)  *  *  * 

(2)  *  *  * 

Note:  The  test  shall  be  conducted  on  a 
sample  no  greater  than  6  inches  in  diameter 
when  exposed  to  water.  The  sample  shall  be 
rigidly  fastened  to  a  water  column  device  so 
constructed  as  to  provide  at  least  a  3 -inch 
head  of  water  on  the  outer  surface  of  the 
fiberboard  sample.  The  water  column  device 
must  be  suspended  in  such  manner  that  free 
circulation  of  air  on  the  inner  surface  of 
fiberboard  sample  which  is  not  exposed  to 
water  is  permitted.  After  contact  with 
water  for  3  hours  under  conditions  specified, 
the  water  column  device  shall  be  emptied, 
the  sample  blotted,  and  immediately  sub¬ 
jected  to  Mullen  or  Cady  test.  (A  6-inch 
diameter  pipe  having  a  welded  flange  to 
which  the  sample  is  secured  by  a  bolted  ring 
flange  is  acceptable.) 

Subpart  H — Specifications  for  Portable 
Tanks 

In  §  78.245-1  paragraph  (b)  add  Ex¬ 
ception  (3)  thereto  (15  F.R.  8483,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.245  Specification  51 ;  steel  portable 
tanks. 

§  78.245—1  Requirements  for  design 
and  construction. 
***** 

(b)  *  *  * 

Exceptions.  (1)  The  openings  for  liquid 
level  gauging  devices,  or  for  safety  devices, 
may  be  installed  separately  at  the  other  lo¬ 
cation  or  in  the  side  of  the  shell;  (2)  one 
plugged  opening  of  2-inch  National  Pipe 
Thread  or  less  provided  for  maintenance 
purposes  may  be  located  elsewhere;  (3)  an 
opening  of  3 -Inch  National  Pipe  Size  or  less 
may  be  provided  at  another  location,  when 
necessary,  to  facilitate  installation  of  con¬ 
densing  colls. 

[F.R.  Doc.  61-12397;  Filed,  Dec.  28,  1961; 

8:52  a.m.] 


Gross  weight  of  kegs  and  contents 


Not  over  15 
l>ounds 

Not  over  30 
pounds • 

Over  30  pounds 
but  not  over 

75  pounds 

Over  75  pounds 
but  not  over 
150  pounds 

Thickness  of  material: 

30  gauge _ 

28  gauge _ 

24  gauge _ 

24  gauge. 

28  gauge. 

U  inch. 

7. 

M2  inch. 

Me  inch. 

M  inch. 

Single  lap. 

Head . _ . . . 

_ do _ 

_ do _ 

28  gauge _ 

Me  inch . 

Me  inch...  ... 

Vis  inch. . . 

Number  of  corrugations  in  each  end  of  body _ 

3 . . 

Me  inch . .. 

3 . 

%2  inch _ 

5... . . 

3/s2  inch _ 

Width  of  laps  on  body  and  head  seams  2 — . 

Width  of  laps  on  head  for  head  seams  2 . . 

Head  seams . . . - . 

Yte  inch . . 

Me  inch. . 

Double  lap _ 

Me  inch . 

3 A  inch _ 

Double  lap.... 

Me  inch . 

inch.. . 

Double  lap _ 

•  Smokeless  powder  32  pounds  gross. 

i  Dimension  requirements  do  not  apply  for  kegs  manufactured  with  double-seamed,  compound-lined  chime  seams 
and  lapped  and  soldered  side  seam. 

Note:  Dimensions  of  materials  specified  are  minimum  requirements.  Gauge  specified  is  for  commercial  plate. 
United  States  standard.  Corrugations  not  inquired  in  body  of  kegs  for  gross  weights  not  over  7  pounds. 


t 

t 

c 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  73  1 

ELECTION  OF  OFFICERS  OF  THE 
OSAGE  TRIBE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Acts  of  June  28,  1906 
(34  Stat.  539),  March  2,  1929  (45  Stat. 
1475) ,  and  August  28,  1957  (71  Stat.  471) , 

§§  73.21,  73.32,  73.33,  73.35,  73.40,  73.41, 
73.42,  73.43,  and  73.49  are  proposed  to  be 
amended  as  set  forth  below  and  §  73.44 
is  proposed  to  be  revoked.  The  purpose 
of  these  amendments  is  to  improve  the 
procedure  for  conducting  tribal  elections 
under  25  CFR  Part  73. 

It  is  the  policy  of  the  Department  of 
Interior  whenever  practicable  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule-making  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Indian 
Affairs,  Washington,  D.C.,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

1.  Sections  73.21,  73.32,  73.33,  73.35, 
73.40,  73.41,  73.42,  73.43  and  73.49  are 
amended  to  read  as  shown  below. 

§  73.21  General. 

Only  members  of  the  Osage  Tribe  who 
will  be  twenty-one  years  of  age  or  over 
on  election  day  and  whose  names  appear 
on  the  quarterly  payment  immediately 
preceding  the  date  of  election  will  be 
entitled  to  hold  office  or  vote  for  any 
tribal  officers.  Each  such  voter  shall  be 
entitled  to  cast  one  ballot  and  each  ballot 
shall  have  exactly  the  same  value  as  the 
voter’s  headright  interest  shown  on  the 
last  quarterly  annuity  roll.  Any  frac¬ 
tion  of  a  headright,  however,  shall  be 
valued  as  to  the  first  two  decimals  only 
unless  such  interest  is  less  than  one  one- 
hundredth  of  a  share,  then  it  shall  have 
its  full  value. 

§  73.32  Election  Board. 

The  Principal  Chief,  or  in  his  absence, 
the  Assistant  Principal  Chief  shall,  not 
more  than  seventy-five  days  nor  less  than 
sixty-five  days  preceding  the  day  ap¬ 
pointed  by  law  for  the  holding  of  an 
election  of  officers  of  the  Osage  Tribe, 
issue  in  the  form  and  manner  pre¬ 
scribed  in  §  73.37,  an  election  notice  and 
appoint  an  election  board  consisting 
of  a  Supervisor  who  shall  be  chairman. 
Assistant  Supervisor,  five  judges,  one  of 
whom  in  addition  to  his  regular  duties 
shall  act  as  interpreter,  and  five  clerks, 
whose  duties  shall  be  to  conduct  the 
election  as  provided  in  the  regulations  in 
this  part:  Provided  further.  That  the 
Superintendent  on  the  recommendation 
of  the  election  board  may  designate 
extra  clerical  assistants.  Prior  to  the 
date  of  the  election,  the  election  board 


shall  assemble  and  make  necessary  ar¬ 
rangements  for  the  election  in  a  build¬ 
ing  to  be  designated  by  the  Superin¬ 
tendent  of  the  Osage  Agency  as  the 
polling  site  and  make  the  necessary  prep¬ 
aration  for  receiving  prospective  voters, 
for  receiving  absentee  ballots,  and  see 
to  it  that  voting  booths*are  arranged  to 
afford  privacy.  Members  of  the  election 
board  and  any  extra  clerical  assistants 
designated  by  the  Superintendent  under 
authority  contained  in  this  section,  other 
than  employees  of  the  Osage  Agency 
when  duly  appointed  or  designated  as 
provided  for  in  this  part  may  be  compen¬ 
sated  for  conducting  each  quadrennial 
election  at  rates  to  be  fixed  by  the  Osage 
Tribal  Council.  If  a  member  of  the  elec¬ 
tion  board  desires  to  be  relieved  from 
duty  for  any  cause  he  shall  notify  the 
Principal  Chief  or  in  his  absence  the 
Assistant  Principal  Chief,  in  writing  to 
that  effect  and  the  Principal  Chief,  or 
in  his  absence  the  Assistant  Principal 
Chief  shall  designate  someone  else  to 
serve  as  a  member  of  the  election  board. 
The  Supervisor,  or  in  his  absence  the 
Assistant  Supervisor,  shall  see  that  the 
rules  prescribed  for  conducting  the  elec¬ 
tion  are  faithfully  carried  out.  The  bal¬ 
lots  shall  be  handed  out  by  a  judge  to  the 
voters  as  they  present  themselves  to  vote, 
after  being  identified  by  a  clerk  who  shall 
be  supplied  with  a  copy  of  the  list  of 
voters  prepared  pursuant  to  §  73.35.  The 
judge  before  handing  out  a  ballot  shall 
remove  the  detachable  portion.  A  judge 
shall  receive  the  ballot  after  the  voter 
has  indicated  his  choice  thereon  by 
placing  an  “X”  mark  opposite  the  name 
of  each  candidate  for  whom  he  desires 
his  vote  counted  and  shall  deposit  same 
in  the  ballot  box.  The  duties  of  the  re¬ 
maining  judges  in  conjunction  with  the 
Supervisor  will  be  to  read  the  names  on 
the  ballot  when  requested  so  as  to 
identify  the  candidates  or  furnish  such 
other  information  as  may  be  desired  in 
that  connection  and  also  to  assist  pros¬ 
pective  voters  unable  because  of  language 
difficulties  or  physical  incapacity  to  cast 
votes  for  candidates  of  their  choice,  and 
to  undertake  such  other  duties  as  may  be 
assigned  by  the  Supervisor. 

§  73.33  Watchers  and  challengers. 

Any  candidate  or  political  party  may 
name  a  person  to  act  as  watcher  and 
challenger  at  any  election  provided  for 
by  the  regulations  in  this  part.  Each 
watcher  and  challenger  shall  be  ap¬ 
pointed  in  writing  by  the  candidate  or 
political  party  he  or  she  represents.  The 
watchers  and  challengers  shall  have  the 
right  to  be  present  in  the  polling  place 
but  outside  the  voting  booths  and  to 
watch  the  election  officials,  the  balloting, 
the  call,  the  tally,  and  the  recording  of 
the  result  of  the  vote.  It  shall  be  the 
duty  of  the  watcher  to  watch,  listen, 
and  observe  the  count  for  all  candidates 
voted  for  to  insist  upon  an  honest  and 
fair  count  but  shall  have  no  further 
authority  than  to  have  the  election 


judges  and  clerks  note  or  record  any 
objections  to  the  count  and  to  challenge 
the  result  thereof.  The  challenger  shall 
have  the  right  to  question  any  voter  and 
his  right  to  vote.  Watchers  shall  not 
divulge  or  give  out  any  intimation  or 
information  as  to  the  count  prior  to 
announcement  by  the  election  board  and 
shall  be  subject  to  the  same  rules  gov¬ 
erning  the  election  board  with  regard 
to  leaving  and  returning  to  the  polling 
place.  A  watcher  or  challenger  shall  re¬ 
ceive  no  compensation  for  his  services. 

§  73.33  List  of  voters. 

The  Superintendent  of  the  Osage 
Agency  shall  compile  a  list  of  the  voters 
of  the  Tribe  who  are  qualified  under 
§  73.21.  Such  list  shall  set  forth  only 
the  name  and  last  known  address  of 
each  voter.  The  Superintendent  shall 
furnish  copies  of  the  list  to  the  Super¬ 
visor  of  the  election  board  and  shall 
post  copies  at  the  headquarters  of  the 
Osage  Agency  at  Pawhuska,  Okla.,  and 
such  other  places  as  the  election  board 
may  determine  to  be  appropriate.  The 
compilation,  posting  and  distribution  of 
copies  to  the  Supervisor  of  the  election 
board  shall  be  done  as  soon  as  possible 
after  preparation  of  the  last  quar¬ 
terly  annuity  roll  preceding  the  election 
Copies  of  the  list  shall  also  be  made 
available  to  all  qualified  candidates  for 
office  and  for  the  purpose  of  checking  off 
the  name  of  each  voter  as  his  ballot  is 
cast  and  for  determining,  in  the  event  of 
question,  the  right  of  any  individual  to 
vote. 

§  73.40  Ballots. 

The  Superintendent  of  the  Osage 
Agency  shall  have  ballots  printed  show¬ 
ing  the  name  and  the  office  for  which 
each  candidate  has  been  nominated  and 
there  shall  be  space  for  writing  in  names 
of  any  individuals  qualified  to  hold  office, 
whose  names  do  not  appear  on  the  ballot 
and  also  space  for  showing  the  value  of 
the  respective  ballots.  The  Superintend¬ 
ent  shall  have  recorded  on  a  detachable 
portion  of  each  ballot  the  name  of  the 
voter.  The  value  of  each  voter’s  ballot 
shall  be  recorded  on  the  principal  por¬ 
tion  of  the  respective  ballots.  Any  fac¬ 
tion  or  group  has  the  right  to  nominate 
any  candidate  it  chooses,  in  accordance 
with  the  regulations  prescribed  in  this 
part.  The  names  of  such  candidates 
shall  be  printed  on  the  ballot  in  the 
manner  set  forth  as  follows: 

(a)  Under  the  heading,  Principal 
Chief,  with  notation  to  vote  for  one, 
shall  appear  names  of  all  candidates 
for  that  office.  Similarly  for  Assistant 
Chief.  Under  the  heading,  Members  of 
Council,  with  notation  to  vote  for  eight, 
shall  appear  names  of  all  candidates  for 
Council.  Names  of  candidates  for  office 
shall  appear  only  once  on  ballot,  regard¬ 
less  of  the  fact  that  they  may  have  been 
nominated  on  more  than  one  ticket.  The 
order  in  which  names  of  qualified  can¬ 
didates  for  office  will  be  placed  on  the 
ballot  shall  be  by  lot  method  of  drawing, 


i 

t 

1 

l 

$ 

t 

1 

< 

c 

i 


( 


i 

i 


12708 


Friday,  December  29,  1961 


FEDERAL  REGISTER 


12709 


in  a  manner  to  be  determined  by  the 
Tribal  Council,  and  to  be  free  from  or 
regardless  of  party  or  factional  affilia¬ 
tions.  A  record  shall  be  kept  of  any 
ballots  that  may  be  mutilated,  cancelled, 
or  used  as  samples. 

(b)  Upon  each  ballot  will  be  a  space 
in  which  the  clerk  prior  to  issuing  the 
ballot  shall  see  that  the  value  of  the 
ballot  shall  be  exactly  the  same  value 
as  the  voter’s  headright  interest  as 
shown  on  the  last  quarterly  annuity  roll, 
except  any  fraction  of  a  headright  shall 
be  valued  as  to  the  first  two  decimals 
only  unless  such  interest  is  less  than 
one  one-hundredth  then  it  shall  have 
its  full  value.  As  verification  the  clerk 
shall  initial  the  ballot  so  numbered  in 
the  margin.  In  addition  each  ballot 
shall  be  stamped  “Official  Ballot”  (fac¬ 
simile  signature  Supervisor  Osage  Elec¬ 
tion  Board).  Should  any  voter  spoil 
or  mutilate  his  ballot  in  his  effort  to  vote 
he  may  surrender  the  ballot  to  the 
Supervisor  who  shall  give  the  voter  in 
lieu  thereof  another  ballot  which  shall 
show  its  appropriate  value.  The  spoiled 
or  mutilated  ballot  shall  be  retained  with 
other  records  pertaining  to  the  election. 

§  73.41  Absentee  voting. 

(a)  Any  eligible  voter  who  will  be 
unable  to  appear  at  the  polls  in  Paw- 
huska  on  election  day  shall  be  entitled 
to  vote  by  absentee  ballot  and  his  ballot 
shall  have  exactly  the  same  value  as  the 
voter’s  headright  interest  shown  on  the 
annuity  roll,  except  any  fraction  of  a 
headright  shall  be  valued  as  to  the  first 
two  decimals  only  unless  such  interest  is 
less  than  one  one-hundredth  then  it 
shall  have  its  full  value.  All  applica¬ 
tions  for  absentee  ballots  shall  be  made 
in  writing  by  the  absent  voter  to  the 
Supervisor.  It  shall  be  the  duty  of  the 
Supervisor,  upon  receipt  of  such  an  ap¬ 
plication  to  forward  to  such  absent  voter 
an  envelope  enclosing  a  ballot  (after 
removing  the  detachable  portion) .  There 
also  shall  be  enclosed  an  inner  envelope 
on  which  has  been  imprinted  the  below 
described  form  of  affidavit,  and  an  outer 
envelope.  This  shall  be  done  not  more 
than  30  days  before  any  election  pro¬ 
vided  for  in  this  part,  except  that  sup¬ 
plies,  affidavits,  and  ballots  may  be 
mailed  to  absent  voters  residing  outside 
the  continental  limits,  of  the  United 
States  at  any  time  after  the  issuance  of 
the  election  notice.  Each  ballot  shall 
indicate  the  value  of  the  votes  to  which 
each  voter  is  entitled.  The  Supervisor 
shall  maintain  a  file  of  all  applications 
received,  together  with  a  record  of  the 
names  and  addresses  of  all  persons  to 
whom  absentee  ballots  are  mailed,  in¬ 
cluding  date  of  mailing  and  shall  write, 
mark,  stamp,  or  print  in  a  margin  of 
each  such  ballot  the  words  “Absentee 
Ballot,”  and  the  date  of  issuance. 

(b)  The  absent  voter  shall  prepare  and 
fold  the  ballot  and  enclose  it  in  the 
“inner  envelope”  supplied  to  him  by  the 
Supervisor  and  he  shall  execute  the 
affidavit  imprinted  thereon  which  shall 
be  in  the  following  form: 

I,  do  solemnly  swear  (or  affirm)  that  I  am 
a  member  of  the  Osage  Tribe  of  Indians; 
that  I  will  be  twenty-one  years  of  age  or 
over  at  the  election  date;  that  I  am  now  a 
resident  of _ ;  and  will  be  unable  to 


appear  at  the  polls  in  Pawhuska,  Okla.,  on 
election  day. 


Subscribed  and  sworn  to  before  me  this 
_ day  of _ j _ 19__. 

(c)  The  absentee  voter  shall  enclose 
only  his  ballot  in  the  inner  envelope. 
The  inner  envelope  shall  then  be  sealed 
by  the  voter  and  enclosed  in  the  outer 
envelope  (mailing  envelope).  It  shall 
be  incumbent  on  the  voter  to  affix  the 
necessary  postage  stamps.  The  outer 
preaddressed  envelope  shall  be  printed 
to  show  address  as  follows:  (1)  Super¬ 
visor,  Osage  Election  Board,  (2)  the  post 
office  box  number,  (3)  Pawhuska,  Okla. 

§  73.42  Absentee  ballots. 

The  absentee  ballots  shall  remain  in 
the  locked  box  in  the  post  office,  Paw¬ 
huska,  Okla.,  until  8  a.m.  on  the  day  of 
election  at  which  time  the  Supervisor  or 
Assistant  Supervisor  of  the  election 
board,  accompanied  by  the  Superintend¬ 
ent  of  the  Osage  Agency  or  his  designated 
representative,  shall  receive  the  locked 
box  from  the  post  office  and  shall 
personally  transport  it  to  the  polling  site 
where  it  shall  be  delivered  immediately 
still  locked  to  the  Supervisor  or  Assistant 
Supervisor  of  the  election  board.  No 
absentee  ballots  will  be  received  or 
counted  after  8  a.m.  The  Supervisor  or 
Assistant  Supervisor  in  the  presence  of 
the  judges  shall  immediately  unlock  the 
locked  box  containing  the  absentee 
ballots  and  then  open  each  outer  en¬ 
velope  but  shall  not  open  the  inner 
envelope;  shall  then  determine  whether 
the  person  whose  name  which  is  signed 
to  the  affidavit  is  a  duly  qualified  voter  of 
the  Osage  Tribe  and  check  said  voter 
against  and  off  the  poll  list.  The  sealed 
inner  envelope  shall  then  be  deposited  in 
an  official  ballot  box  for  absentee  ballots 
only.  The  ballot  contained  in  any  inner 
envelope  which  shall  have  been  opened 
or  unsealed  before  it  has  been  delivered 
to  the  judges  shall  be  rejected  and  not 
deposited  in  the  official  ballot  box  nor 
counted.  After  it  has  been  determined 
that  all  of  the  absentee  ballots  have  been 
made  by  duly  qualified  voters  of  the 
Osage  Tribe  the  Supervisor  in  the  pres¬ 
ence  of  the  election  board  shall  unlock 
and  open  the  absentee  ballot  box  and 
shall  cause  the  inner  envelope  contain¬ 
ing  absentee  ballots  to  be  opened  after 
which  the  count  shall  be  started.  Two 
judges  shall  act  as  official  counters  and 
two  clerks  shall  record  the  value  of  each 
vote.  These  figures  shall  be  recorded  on 
a  sheet  or  sheets  opposite  the  name  of 
each  candidate  for  whom  the  voter  has 
designated  his  choice  and  shall  continue 
this  manner  of  recording  until  all  votes 
have  been  counted  or  until  7  p.m.  The 
duties  of  the  remaining  election  officials 
shall  be  to  conduct  the  election  at  the 
polls  as  set  forth  in  this  part.  After 
the  recording  from  each  absentee  ballot 
is  completed  that  ballot  shall  be  pierced 
by  a  needle  and  string  and  after  all 
absentee  ballots  have  been  so  treated  up 
to  7  p.m.,  the  ends  of  the  string  shall  be 
tied  together  and  shall  be  delivered  to 
the  Supervisor  who  shall  handle  these 
ballots,  when  the  count  of  all  ballots  has 
been  completed,  the  same  as  all  other 
ballots  as  set  forth  in  §  73.43. 


§  73.43  Canvass  of  election  returns. 

Promptly  at  one  minute  past  8  p.m. 
the  Supervisor  in  the  presence  of  the 
election  board  shall  open  the  official 
ballot  box  and  move  the  slide  on  inside 
of  box  closing  the  slot  and  thereafter 
shall  immediately  and  in  the  presence 
of  said  board  close  and  lock  the  ballot 
box  until  the  count  of  the  ballot  is  to 
be  started.  The  Supervisor  shall  then 
in  the  presence  of  the  election  board 
unlock  and  open  ballot  box,  after  which 
the  count  shall  be  started.  Any  absentee 
ballots  not  counted  as  provided  in  §  73.42 
prior  to  7  p.m.  shall  be  mingled  with  all 
other  ballots.  The  total  of  the  absentee 
ballots  counted  prior  to  7  p.m.  shall  be 
added  to  the  final  count.  The  Super¬ 
visor  and  not  less  than  two  of  the  judges 
shall  remain  continuously  in  the  room 
until  the  ballots  are  finally  counted. 
Two  judges  shall  act  as  official  counters 
and  the  clerks  s'"  all  record  the  value  of 
each  vote.  These  figures  shall  be  re¬ 
corded  on  a  sheet  or  sheets  opposite  the 
name  of  each  candidate  for  whom  the 
voter  designated  his  choice  and  shall 
continue  this  manner  of  recording  until 
all  votes  have  been  recorded.  The  duties 
of  the  remaining  officials  of  the  election 
board  will  be  to  assist  in  the  correct 
counting  and  recording  of  the  value  of 
each  vote  cast  and  the  totaling  of  the 
values  of  the  votes  for  each  candidate. 
After  the  recording  from  each  ballot  is 
completed  that  ballot  shall  be  pierced 
by  a  needle  and  string  and  after  all 
ballots  have  been  so  treated  the  ends  of 
the  string  shall  be  tied  together  and  the 
ballots,  together  with  the  absentee  bal¬ 
lots  counted  and  strung  before  7  p.m., 
deposited  with  the  list  of  names  of  voters 
kept  by  the  clerk  during  the  election  in 
the  ballot  box  which  shall  then  again 
be  locked  and  the  keys  retained  by  the 
Supervisor.  After  the  ballot  box  is 
securely  locked  the  Supervisor  shall  not 
again  open  it,  but  shall  deliver  said 
box  in  that  condition  to  the  Superin¬ 
tendent  of  the  Osage  Agency,  and  the 
box  shall  be  retained  in  a  safe  place  by 
said  Superintendent,  until  opened  by 
order  of  the  Supervisor  or  the  election 
board  in  the  event  a  contest  is  filed.  In 
no  event  shall  the  ballots  be  destroyed 
for  a  period  of  at  least  180  days  after  the 
election  is  held.  A  statement  shall  be 
prepared  by  the  Supervisor  pertaining  to 
the  conduct  of  the  election  and  correct¬ 
ness  of  vote  tallied  opposite  each  candi¬ 
date,  in  which  shall  be  incorporated  the 
names  of  each  candidate  declared  to 
have  been  elected,  with  designation  of 
office  and  total  value  of  votes  credited 
each,  and  duly  acknowledged  before  an 
officer  qualified  to  administer  oaths, 
which  instrument  shall,  with  the  keys 
to  the  ballot  box,  be  delivered  by  the 
Supervisor  to  the  Superintendent  of  the 
Osage  Agency  for  appropriate  disposi¬ 
tion. 

§  73.49  Expenses  of  election*. 

All  expenses  of  elections  including 
compensation  to  the  members  of  the 
election  board  and  any  clerical  assist¬ 
ants  designated  by  the  Superintendent 
under  §  73.32,  stationery  supplies,  meals, 
printing  and  postage  shall  be  borne  by 
the  Osage  Tribe  as  set  forth  in  an  appro- 
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priate  Osage  Tribal  Council  resolution 
establishing  current  pay  scale. 

§  73.44  f Revocation! 

2.  Section  73.44  is  revoked. 

John  A.  Carver,  Jr., 

Acting  Secretary  o/  the  Interior. 

December  22, 1961. 

[Fit.  Doc.  61-12381;  Filed,  Dec.  28,  1961; 
8:51  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  913  1 

[Docket  No.  AO-23-A20  and  AO-23-A22] 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING.  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  public  hearings 
were  held  at  Kansas  City,  Missouri,  on 
November  15-16,  1960,  and  October  31, 
1961,  pursuant  to  notices  thereof  issued 
on  November  1,  1960  (25  F.R.  10573),  on 
October  10,  1961  (26  F.R.  9717)  and  on 
October  18,  1961  (26  F.R.  9946). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  November  1960  hearing  and 
the  record  thereof,  the  Assistant  Secre¬ 
tary  on  September  1,  1961  (26  F.R.  8455; 
F.R.  Doc.  61-8588)  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  October  1961  hearing  and 
the  record  thereof,  the  Assistant  Sec¬ 
retary  on  December  6,  1961  (26  F.R. 
11839;  FJt.  Doc.  11697),  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  proposed  amend¬ 
ments  numbered  1  through  4,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order,  were 
formulated,  was  conducted  at  Kansas 
City,  Missouri,  on  November  15-16,  1960, 
pursuant  to  notice  thereof  which  was 
issued  November  1,  1960  (25  F.R.  10573). 

The  material  issues  on  the  record  of 
that  hearing  which  are  dealt  with  in  this 
decision  related  to; 

1.  Location  adjustments  to  handlers 
and  producers; 

2.  Qualifications  for  obtaining  pool 
plant  status; 

3.  Miscellaneous  administrative  and 
conforming  changes;  and 

4.  Accounting  for  fortified  products. 
Other  issues  considered  at  that  hear¬ 
ing  were  dealt  with  in  a  recommended 
decision  issued  February  14,  1961  (26 


F.R.  1406;  F.R.  Doc.  61-1450)  and  a  final 
decision  issued  March  22,  1961  (26  F.R. 
2620 ;  F.R.  Doc.  61-2680) . 

The  hearing  on  the  record  of  which 
proposed  amendments  numbered  5 
through  8,  as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order,  were  formulated,  was  con¬ 
ducted  at  Kansas  City,  Missouri,  on  Oc¬ 
tober  31,  1961,  pursuant  to  notice  thereof 
which  was  issued  October  10,  1961  (26 
F.R.  9717)  and  a  supplemental  notice 
issued  October  18,  1961  (26  F.R.  9946). 

The  material  issues  on  tlie  record  of 
that  hearing  related  to: 

5.  Marketing  area  definition; 

6.  Class  I  pricing  formula;  and 

7.  Definition  of  a  fluid  milk  product. 
FindiJigs  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearings  and  the  respective 
records  thereof: 

1.  Location  adjustments.  The  ad¬ 
justment  of  Class  I  prices  and  blend* 
prices  at  plants  located  50  miles  or  more 
from  specified  cities  in  the  marketing 
area  should  be  revised.  Plants  50-60 
miles  from  such  specified  cities  should 
be  allowed  a  10-cent  per  hundredweight 
location  credit  and  the  rate  for  plants 
more  than  90  miles  should  be  increased 
to  one  cent  for  each  additional  10  miles. 
No  change  should  be  made  in  the  rates 
applicable  to  plants  located  in  the  60-90 
mile  zone. 

Proponents  of  a  change  in  the  location 
differential  asked  that  no  adjustment  be 
allowed  on  milk  received  at  plants  lo¬ 
cated  50-60  miles  from  specified  cities. 
The  present  allowance  at  such  plants  is 
16  cents.  The  adjustment  rate  at  this 
location  zone  affects  only  plants  located 
in  St.  Joseph,  Missouri.  There  are  three 
plants  in  that  city  which  dispose  of  milk 
in  the  Greater  Kansas  City  marketing 
area  and  are  partially  regulated  by  the 
order  regulating  milk  prices  in  the  area. 

On  August  11,  1961,  a  final  decision 
with  respect  to  a  proposed  milk  order 
for  the  St.  Joseph,  Missouri,  milk 
marketing  area  was  issued  by  Secretary 
of  Agriculture  Orville  L.  Freeman  (26 
F.R.  7673,  F.R.  Doc.  61-7848) .  An  order 
containing  terms  identical  to  those  in 
the  final  decision  wTas  issued  August  28, 
1961.  Official  notice  is  hereby  taken  of 
that  decision  and  order.  In  that  deci¬ 
sion  the  appropriate  Class  I  price  at  St. 
Joseph,  Missouri,  was  determined  to  be 
Class  I  price  for  plants  in  the  Greater 
Kansas  City  market  area  less  10  cents. 
The  three  plants  which  are  located  in 
St.  Joseph  and  sell  milk  in  the  Greater 
Kansas  City  area  would  be  regulated 
by  the  St.  Joseph  order  rather  than  the 
Kansas  City  order  when  the  order  con¬ 
tained  in  the  final  decision  becomes 
effective.  These  handlers  asked  that  a 
decision  with  respect  to  location  differ¬ 
entials  applicable  under  the  Kansas  City 
order  be  delayed  until  a  decision  on  a 
proposed  St.  Joseph  order  could  be 
issued. 

The  St.  Joseph,  Missouri,  market  is 
so  near  the  Greater  Kansas  City  market 
and  the  routes  of  handlers  in  the  two 
markets  are  so  intermingled  that  close 
price  alignment  between  the  two  mar¬ 
kets  is  necessary  to  maintain  stability  in 


both  markets.  The  10-cent  lower  Class 
I  price  proposed  at  St.  Joseph,  Missouri, 
recognizes  the  cost  of  hauling  milk  to 
St.  Joseph  versus  the  cost  of  hauling  milk 
50  miles  further  to  Kansas  City.  There¬ 
fore,  the  Kansas  City  Class  I  price  should 
be  adjusted  by  a  location  credit  of  10 
cents  applicable  to  the  50-60  mile  zone 
in  which  St.  Joseph,  Missouri,  is  located. 

There  is  a  milk  plant  serving  the  Kan¬ 
sas  City  market  which  is  located  at 
Butler.  Missouri.  Butler  is  65  miles  from 
Kansas  City,  Missouri,  according  to  the 
Standard  Highway  Mileage  Guide  pub¬ 
lished  by  Rand  McNally  and  Company 
This  plant  is  in  the  60-70  mile  zone  and 
no  change  in  rate  was  proposed  at  that 
location. 

There  is  a  plant  located  at  Sedalia, 
Missouri,  which  has  at  times  been  a 
pool  plant.  Sedalia  is  88  miles  from 
Kansas  City,  Missouri,  according  to  the 
Standard  Highway  Mileage  Guide.  Un¬ 
der  present  provisions  that  plant  is 
assigned  a  location  differential  of  17 
cents.  It  was  proposed  that  the  rate 
be  increased  to  18  cents  but  no  showing 
was  made  that  a  higher  rate  is  needed 
to  haul  milk  from  that  plant  to  the 
Kansas  City  market.  Therefore,  the 
rate  for  plants  located  at  80-90  miles 
should  remain  at  17  cents. 

The  location  adjustment  at  plants 
located  more  than  90  miles  from  the 
specified  cities  should  be  the  80-90  mile 
zone  rate  of  17  cents  plus  one  cent  for 
each  additional  10  miles  or  fraction 
thereof.  The  present  rate  of  increase  is 
one-half  cent  for  each  10  miles  and  is 
inadequate  to  reflect  present  milk  haul¬ 
ing  costs. 

2.  Pool  plant  qualifications.  The  per¬ 
centages  of  approved  milk  receipts  uti¬ 
lized  by  each  plant  in  Class  I  which  are 
used  to  distinguish  between  a  milk  plant 
primarily  serving  the  fluid  market  as 
compared  to  a  plant  primarily  engaged 
in  manufacturing  should  be  revised. 
The  percentage  of  approved  milk  re¬ 
ceipts  required  to  be  sold  as  Class  I  milk 
in  the  marketing  area  to  qualify  as  a 
pool  plant  should  be  reduced  from  20 
percent  to  15  percent.  The  limitation  of 
“approved  plant”  to  that  portion  of  a 
plant  with  health  approval  should  be 
deleted  so  that  all  facilities  operated  as 
a  single  physical  unit  will  be  recognized 
as  one  plant. 

It  is  necessary  to  have  standards  in 
an  order  which  identify  plants  which 
are  subject  to  the  regulation  of  the  order. 
Plants  which  are  required  to  pay  for 
milk  they  receive  from  producers  the 
minimum  class  prices  established  by  the 
order  are  known  as  pool  plants.  Pool 
plants  are  plants  primarily  engaged  in 
fluid  milk  sales  whose  proportion  of  sales 
in  the  Greater  Kansas  City  marketing 
area  is  substantial. 

The  performance  requirements  for 
pool  plant  status  in  terms  of  Class  I  use 
and  sales  in  the  marketing  area  make  it 
possible  for  each  plant  operator  to  know 
under  what  conditions  he  becomes  sub¬ 
ject  to  regulation.  These  provisions  also 
identify  the  producers  who  serve  the 
regulated  fluid  milk  market  and  who 
share  the  uniform  prices  established  by 
the  order. 

Milk  plants  are  identified  as  fluid  milk 
plants  on  the  basis  of  percentages  of 
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approved  milk  utilized  in  Class  I  each 
month.  These  percentages  under  the 
Greater  Kansas  City  milk  order  vary 
by  months  but  average  37.5  percent  of 
approved  receipts  in  Class  I  per  year. 
An  increase  in  the  Class  I  percentage  re¬ 
quirement  to  50  percent  Class  I  in  each 
month  was  proposed  at  the  hearing.  The 
proposal  was  supported  by  two  coopera¬ 
tive  association  witnesses  and  no  one 
opposed  the  proposed  change. 

The  average  annual  use  of  producer 
milk  in  Class  I  by  all  pool  plants  is  over 
70  percent.  Althought  some  individual 
plants  would,  of  course,  utilize  less  than 
the  market  average  percentage  of  re¬ 
ceipts  in  Class  I,  the  percentages  now 
used  to  identify  plants  primarily  engaged 
in  the  fluid  milk  business  would  include 
plants  using  nearly  two-thirds  of  their 
producer  milk  in  manufactured  dairy 
products. 

The  required  Class  I  use  percentages 
should  be  45  percent  during  the  months 
July  through  February  and  35  percent 
in  March,  April,  May  and  June.  This 
requirement  will  identify  plants  using 
nearly  half  of  their  milk  receipts  in 
Class  I  products  but  it  will  allow  some 
tolerance  for  a  plant  which  might  not 
meet  the  50  percent  figure  in  some 
months. 

In  addition  to  being  primarily  fluid 
milk  plants,  pool  plants  regulated  by  the 
order  must  make  a  substantial  share  of 
their  sales  in  the  regulated  marketing 
area.  This  is  necessary  to  identify  the 
plant  with  this  market  rather  than  an¬ 
other  regulated  or  unregulated  market. 

The  requirement  for  identifying  a  dis¬ 
tributing  plant  with  the  Greater  Kan¬ 
sas  City  market  is  that  20  percent  of  its 
approved  milk  receipts  be  disposed  of  as 
Class  I  milk  in  the  marketing  area.  This 
requirement  should  be  changed  to  15 
percent. 

As  fluid  milk  plants  extend  their  sales 
on  routes  over  wider  areas  the  propor¬ 
tion  of  their  sales  in  one  designated  area 
often  becomes  smaller.  Hence,  plants 
which  are  now  qualified  as  pool  plants 
could  lose  their  pool  status  by  increas¬ 
ing  their  sales  outside  the  marketing 
area.  The  reduction  in  the  percentage 
of  receipts  which  must  be  disposed  of  in 
the  marketing  area  from  20  to  15  percent 
will  assure  continued  pooling  of  such 
plants. 

The  change  in  this  pooling  require¬ 
ment  might  make  some  plants  located  in 
St.  Joseph,  Missouri,  subject  to  the  regu¬ 
lation  of  this  order  if  an  order  were  not 
issued  for  the  St.  Joseph  marketing 
area.  These  handlers  asked  that  a  de¬ 
cision  on  pooling  requirements  be  de¬ 
layed  until  the  proposed  order  for  the 
St.  Joseph  area  could  be  considered. 
As  heretofore  stated,  an  order  has  been 
issued  to  become  effective  partially 
September  1,  1961  and  fully  effective 
October  1. 

A  handler  whose  plant  is  located  at 
Sedalia,  Missouri,  opposed  the  proposed 
change  from  20  percent  to  10  percent 
since  it  would  make  his  plant  a  pool 
Plant.  This  handler  disposes  of  11  per¬ 
cent  of  his  approved  milk  receipts  in  the 
area.  Since  his  percentage  of  sales  in  the 
area  is  close  to  the  proposed  10  percent 
requirement  he  could  be  subjected  to  un¬ 
certainty  from  month-to-month  con- 
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cerning  his  pool  or  nonpool  status.  The 
15  percent  requirement  will  provide  a 
margin  for  certainty  based  on  his  present 
sales  in  the  area.  If  he  expands  sales  in 
the  marketing  area  he  would  become  reg¬ 
ulated  as  a  pool  plant. 

The  requirements  for  pooling  should 
be  clarified  to  include  specifically  in  the 
approved  milk  receipts  against  which 
the  qualifying  percentages  of  use  are 
measured  any  receipts  by  a  plant  from 
a  cooperative  association  which  acts  as 
a  handler  in  moving  milk  of  its  member 
producers  to  such  plant.  There  is  no 
need  then  for  a  definition  of  approved 
milk  as  proposed. 

3.  Miscellaneous  administrative  and 
conforming  changes.  In  the  recom¬ 
mended  decision  issued  with  respect  to 
certain  issues  on  February  14, 1961,  it  was 
recommended  that  the  limitation  of  the 
term  “approved  plant”  to  that  portion 
of  a  plant  with  health  approval  should  be 
deleted,  so  that  all  pertinent  factors  may 
be  considered  in  the  determination  as  to 
what  consitutes  a  regulated  plant.  No 
exceptions  to  this  recommendation  were 
filed  by  interested  parties  but  a  request 
was  made  that  the  final  decision  with 
respect  to  this  issue  be  delayed  until  a 
decision  could  be  made  also  on  certain 
proposed  changes  in  pool  plant  require¬ 
ments.  Accordingly,  the  recommenda¬ 
tion  with  respect  to  plant  determination 
is  incorporated  in  this  decision. 

4.  Accounting  for  fortified  products. 
No  change  should  be  made  in  the  method 
of  accounting  for  milk  used  in  fluid  milk 
products  fortified  with  additional  non¬ 
fat  milk  solids. 

Accounting  for  such  added  nonfat 
solids  on  the  basis  of  the  amount  of  fluid 
skim  milk  used  to  produce  or  represented 
by  such  solids  was  proposed.  This  ac¬ 
counting  method  was  proposed  to  assure 
full  payment  on  the  fluid  volume  of  re¬ 
constituted  products.  Reconstituted 
products  are  fluid  milk  products  made 
by  recombining  milk  solids  with  water 
to  yield  a  weight  of  product  equal  to  the 
volume  of  product  from  which  the  con¬ 
centrated  product  was  made  by  the 
removal  of  water. 

The  term  “fortification”  implies  the 
process  of  adding  milk  solids  to  a  fluid 
milk  product  to  yield  a  finished  product 
of  higher  milk  solids  content  than  an 
equivalent  volume  of  normal  milk.  The 
use  of  skim  milk  equivalent  accounting 
in  the  case  of  a  fortified  product  would 
inflate  both  receipts  and  sales  beyond 
their  actual  volume.  Since  fortified 
products  are  classified  as  Class  I  this  in¬ 
flated  volume  would  increase  Class  I 
sales  beyond  the  actual  poundage  of  such 
sales. 

There  was  no  objection  to  the  use  of 
skim  milk  equivalent  accounting  for  re¬ 
constituted  products.  There  is  no  need, 
however,  to  make  any  special  provision 
for  such  accounting.  Reconstituted  milk 
is  a  fluid  product  which  contains  all  of 
the  water  originally  associated  with  the 
milk  solids  it  contains. 

Fortified  products  are  accounted  for 
on  the  basis  of  their  actual  weight.  That 
weight  includes  any  water  which  may 
have  been  added  to  a  product  which  is 
both  reconstituted  and  fortified.  There¬ 
fore,  it  is  not  necessary  to  make  any 
administrative  determination  of  that 
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portion  of  a  product  reconstituted  versus 
that  which  is  fortified. 

5.  Marketing  area  definition.  The 
marketing  area  definition  should  be  ex¬ 
panded  to  include  all  of  Geary  County, 
Kansas  and  Fort  Riley,  which  is  in  Geary 
and  Riley  Counties,  Kansas. 

The  territory  proposed  for  inclusion  in 
the  marketing  area  is  bounded  on  the 
north  and  the  south  by  portions  of  the 
present  marketing  area.  Three  handlers 
sell  fluid  milk  products  in  the  area.  Two 
of  these  handlers  are  regulated  by  the 
Kansas  City  order.  Their  sales  com¬ 
prise  30  percent  of  the  total  sales  in 
Geary  County  exclusive  of  Fort  Riley. 
The  remainder  of  the  sales  in  Geary 
County  and  Fort  Riley  are  made  by  the 
handler  who  proposed  the  area  expan¬ 
sion.  The  Fort  Riley  contract  is  pres¬ 
ently  supplied  by  this  handler  but  han¬ 
dlers  now  regulated  under  the  Kansas 
City  order  are  potential  alternative  sup¬ 
pliers. 

The  handler  who  proposed  addition  of 
this  territory  to  the  marketing  area  dis¬ 
poses  of  98  percent  of  his  entire  fluid 
milk  product  sales  within  this  territory 
at  the  present  time.  However,  during 
the  period  January-June  1961  he  made 
sales  in  the  Greater  Kansas  City  mar¬ 
keting  area  and  because  of  such  sales 
his  plant  was  a  regulated  plant  under 
the  Kansas  City  order.  The  sales  in  the 
marketing  area  during  that  period  were 
military  contract  sales.  The  handler 
expects  to  bid  on  these  contracts  again 
and  if  he  obtains  such  contracts  would 
again  be  regulated  under  the  Kansas 
City  order.  The  handler  testified  that 
both  he  and  the  producers  who  supply 
him  desire  to  be  affiliated  on  a  continu¬ 
ing  basis  with  the  Kansas  City  market 
rather  than  have  the  plant  regulated 
briefly  and  then  become  unregulated. 
There  is  also  a  possibility  that  the  plant 
might  become  regulated  under  the 
Wichita  order  by  reason  of  some  sales 
in  the  Wichita  area. 

This  handler  receives  30  percent  of  his 
supply  directly  from  producers  and  70 
percent  from  a  plant  regulated  under  the 
St.  Joseph,  Missouri  order.  A  repre¬ 
sentative  of  producers  supplying  this 
handler  stated  that  producers  were  de¬ 
sirous  of  having  the  plant  regulated  con¬ 
tinuously  by  the  Kansas  City  order  so 
that  they  would  have  continuity  In  the 
type  of  base-excess  plan  under  which 
they  are  paid. 

Since  this  territory  is  closely  related 
geographically  to  the  present  marketing 
area  and  handlers  already  regulated 
make  substantial  sales  in  the  area,  the 
addition  of  this  territory  will  promote 
orderly  marketing  throughout  the  area. 
The  extension  of  regulation  will  establish 
minimum  uniform  prices  for  milk  pur¬ 
chased  by  handlers  for  sales  in  the  Geary 
County  and  Fort  Riley  areas  thus  re¬ 
moving  incentives  to  uneconomic  shifts 
in  sales  arising  from  differences  in  prices 
paid  producers. 

There  was  no  opposition  to  the  pro¬ 
posed  area  extension. 

6.  Class  I  pricing  formula.  The  Class 
I  pricing  formula  should  be  revised  as 
follows: 

1.  Change  from  one  to  one-half  cent 
the  adjustment  associated  with  each  per- 
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centage  deviation  from  the  normal  sup¬ 
ply-sales  relationship. 

2.  Include  milk  receipts  and  Class  I 
sales  in  the  St.  Joseph,  Missouri  market 
in  computing  the  supply-demand  adjust¬ 
ment  percentage. 

3.  Reduce  the  Class  I  differential  from 
$1.49  (August-March)  and  $1.18  (April- 
July)  to  $1.40  and  $1.10,  respectively,  to 
maintain  the  present  price  level  with  the 
smaller  supply-demand  adjustment  re¬ 
sulting  from  changes  1  and  2. 

Representatives  of  producers  and 
handlers  testified  in  favor  of  some  limi¬ 
tation  on  the  amount  of  adjustment  in 
the  price  which  is  brought  about  by  the 
supply-demand  adjuster.  Producers 
proposed  a  limiting  device  which  was 
related  to  the  amount  of  price  change 
from  the  previous  year  in  the  Kansas 
City  market  versus  changes  in  surround¬ 
ing  markets.  Three  handlers  favored  an 
absolute  limit  in  the  adjuster  of  30  cents 
per  hundredweight.  One  handler  pro¬ 
posed  a  limit  of  23  cents. 

Both  producers  and  handlers  find  it 
difficult  to  make  good  business  decisions 
due  to  the  uncertainty  of  prospective 
prices  which  may  change  rapidly  under 
the  mechanics  of  the  present  supply- 
demand  adjuster.  Sometimes  military 
contracts  which  the  market  could  supply 
are  lost  because  handlers  are  reluctant 
to  bid  in  the  face  of  possible  erratic 
variations  in  the  Class  I  price. 

One  alternative  suggested  to  curb  the 
activity  of  the  adjuster  was  to  limit  the 
amount  of  adjustment  for  each  percent¬ 
age  deviation  from  the  norm  to  one-half 
cent  rather  than  one  cent.  This  alterna¬ 
tive  is  more  appropriate  than  an  absolute 
limit  on  the  adjuster  because  it  will  con¬ 
tinue  to  signal  necessary  price  adjust¬ 
ments  regardless  of  the  level  of  supply 
versus  sales.  It  is  preferable  to  the  limit 
based  on  price  changes  in  other  markets 
since  that  scheme  could  make  accurate 
price  predictions  even  more  difficult. 

Although  the  supply-demand  adjuster 
has  produced  variable  prices,  it  has  ac¬ 
complished  some  needed  reductions  in 
the  Class  I  price  level.  The  adjuster  has 
reduced  the  Class  I  price  in  each  month, 
except  May  and  June  1960,  since  August 
1959.  During  this  period  the  average 
price  reduction  has  been  14.6  cents.  In 
spite  of  this  reduction  in  price,  milk 
receipts  have  been  increasing  relative 
to  Class  I  sales.  In  1959,  72  percent  of 
producer  milk  was  used  as  Class  I.  In 
1960  the  percentage  dropped  to  71.  Dur¬ 
ing  the  first  nine  months  of  1961  only  66 
percent  of  producer  milk  was  used  in 
Class  I  as  compared  to  71  percent  in  the 
same  period  last  year. 

Since  the  existing  price  structure  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market,  the  net  Class  I  price  level 
should  not  be  increased  as  a  result  of  the 
limitations  placed  on  the  supply-demand 
adjuster.  To  compensate  for  the  smaller 
adjustments  due  to  the  proposed  change 
in  the  rate  of  adjustment  the  Class  I 
price  differential  should  be  reduced  six 
cents.  The  average  amount  of  adjust¬ 
ment  during  the  period  August  1959-No- 
vember  1960  was  14.6  cents.  The  average 
adjustment  at  the  one-half  cent  rate 
would  have  been  8.4  cents. 

The  receipts  from  producers  and  the 
Class  I  sales  in  the  St.  Joseph,  Missouri 


market  should  be  included  with  receipts 
and  sales  in  the  Kansas  City  market  in 
computing  the  utilization  percentage  for 
the  supply-demand  adjuster.  The  St. 
Joseph  market  is  contiguous  to  the  Kan¬ 
sas  City  market  on  the  north  and  routes 
of  handlers  in  the  two  markets  are  inter¬ 
spersed  to  some  extent.  Since  marketing 
conditions  are  similar  in  the  two  markets, 
the  Class  I  price  in  the  St.  Joseph  market 
is  directly  related  to  the  Kansas  City 
Class  I  price. 

Failure  to  include  the  St.  Joseph  mar¬ 
ket  receipts  and  sales’  would  distort  the 
utilization  percentage  particularly  when 
military  contracts  shift  from  one  market 
to  the  other.  As  discussed  in  connection 
with  marketing  area,  the  addition  of 
Fort  Riley  would  add  to  the  Kansas  City 
market  the  Class  I  sales  of  the  handler 
who  supplies  that  military  installation. 
It  would  not  add  70  percent  of  the  supply 
of  that  handler  which  is  producer  milk 
under  the  St.  Joseph  order. 

The  inclusion  of  the  St.  Joseph  receipts 
and  sales  will  result  in  a  percentage  of 
producer  milk  used  in  Class  I  in  the  two 
markets  which  is  somewhat  larger  than 
the  Kansas  City  figure.  In  September 
1961  the  combined  market  use  of  pro¬ 
ducer  milk  in  Class  I  was  75  percent  as 
compared  to  73  percent  in  Kansas  City 
alone.  With  the  larger  percentage  of 
producer  milk  in  Class  I  in  the  two  mar¬ 
kets  combined,  the  supply-demand  ad¬ 
justments  would  be  smaller.  It  is  difficult 
to  estimate  precisely  from  the  limited 
data  available  the  amount  of  price  ad¬ 
justment  which  would  offset  this  factor. 
A  reduction  of  3  cents  in  the  Class  I 
differential  would  offset  a  reduction  in 
the  supply -demand  adjustment  resulting 
from  a  decrease  of  2  points  in  the  current 
ratio  of  receipts  to  Class  I  sales. 

In  order  to  maintain  about  the  same 
average  Class  I  price  level  as  has  existed 
in  the  market,  the  Class  I  differentials 
should  be  $1.40  in  the  months  August 
through  March  and  $1.10  in  the  months 
April  through  July.  The  reduction  of 
approximately  nine  cents  from  present 
differentials  will  offset  the  net  effect  of 
the  proposed  changes  in  the  supply - 
demand  adjuster  (6  cents  to  compensate 
for  the  lower  rate  of  adjustment  and  3 
cents  for  the  inclusion  of  the  St.  Joseph, 
Missouri,  receipts  and  sales). 

7.  Definition  of  a  fluid  milk  product. 
The  definition  of  a  fluid  milk  product 
should  not  be  changed. 

A  handler  proposed  to  change  the  defi¬ 
nition  to  assure  that  a  product  he  called 
milk  shake  mix  be  excluded  from  the 
fluid  milk  product  definition  when  it  is 
sold  in  large  containers.  The  purpose 
of  the  proposed  amendment  was  to  make 
it  clear  that  a  product  which  is  marketed 
in  liquid  form  to  be  frozen  commercially 
and  sold  as  “ice  milk  mix”  (the  legal 
term)  and  which  is  not  subject  to  the 
fluid  milk  product  ordinance  is  excluded 
from  the  fluid  milk  product  definition. 
The  market  administrator  has  been 
classifying  such  ice  milk  products  in 
Class  n. 

Milk  shake  mixes  of  the  type  which 
are  sold  to  consumers  in  liquid  form 
without  freezing  are  required  to  be  made 
from  Grade  A  milk.  Such  products  are 
clearly  identified  as  Class  I  fluid  milk 
products. 


Since  the  “ice  milk”  product  which  is 
marketed  in  the  area  and  in  which  the 
proponent  is  interested  is  recognized  by 
the  market  administrator  as  a  Class  II 
item  under  the  present  definition  and 
milk  shake  mixes  are  recognized  as 
Class  I,  there  is  no  reason  to  change  the 
definition. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  filed  with  respect 
to  each  of  the  recommended  decisions 
heretofore  cited  was  carefully  and  fully 
considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
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"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Greater  Kansas 
City  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  September  1961  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating 
the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

James  T.  Ralph, 
Assistant  Secretary. 

Order 1  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Greater  Kansas  City  Marketing  Area 

§  913.0  Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  afore¬ 
said  order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  public  hearings  were  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearings  and  the  rec¬ 
ord  thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products ;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require  the  pay¬ 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  two  cents  per 
hundredweight  or  such  amount  not  to 
exceed  two  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  respect 
to  the  quantities  of  milk  specified  in 
§  913.61  and  §  913.88. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Kansas  City  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

1.  Delete  §  913.9  and  substitute  there¬ 
for: 

§  913.9  Approved  plant. 

“Approved  plant”  means  any  milk 
plant  which  is: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of 
milk  for  consumption  as  Grade  A  milk 
in  the  marketing  area;  or 

(b)  Approved  for  the  supplying  of 
milk  to  any  agency  of  the  United  States 
Government  located  within  the  market¬ 
ing  area. 

2.  Delete  §  913.10  and  substitute 
therefor: 

§  913.10  Pool  plant. 

“Pool  plant”  means  any  approved 
plant  other  than  that  of  a  producer- 
handler  or  a  plant  exempt  pursuant  to 
§  913.62: 

(a)  From  which  during  the  current 
or  immediately  preceding  delivery 
period : 

(1)  There  is  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area, 
an  amount  equal  to  15  percent  or  more 
of  such  plant’s  total  receipts  of  milk 
from  dairy  farmers  qualified  to  become 
producers  (as  defined  in  §  913.7)  includ¬ 
ing  receipts  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
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to  5  913.11(c)  and  in  bulk  from  other 
approved  plants;  and  also 

(2)  During  the  same  delivery  period 
there  is  disposed  of  as  Class  I  milk  an 
amount  not  less  than  the  applicable  per¬ 
centage  of  such  receipts,  as  follows: 

(i)  March  through  June,  35  percent; 

(ii)  July  through  February,  45  per¬ 
cent; 

(3)  For  the  purposes  of  calculating 
the  percentages  specified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 

(i)  Milk  in  packaged  form  transferred 
from  one  approved  plant  to  another 
approved  plant  shall  be  credited  as  Class 
I  disposition  on  routes  by  the  transferor 
plant  and  an  equal  volume  shall  be 
excluded  from  the  Class  I  disposition  of 
the  transferee  plant;  and 

(ii)  The  combined  receipts  and  dis¬ 
position  of  the  multiple  plant  operation 
shall  be  used  in  the  case  of  each  handler 
who  disposes  of  any  milk  on  a  route  in 
the  marketing  area  and  also  operates 
more  than  one  approved  plant; 

(b)  From  which  during  the  month  not 
less  than  50  percent  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers,  less  any  milk  disposed  of  as 
Class  I  on  routes  is  moved  to  a  plants) 
described  in  paragraph  (a)  of  this  sec¬ 
tion:  Provided,  That  any  plant  which 
has  shipped  to  a  plant  (s)  described  in 
paragraph  (a)  of  this  section  the  re¬ 
quired  percentage  of  its  supply  of  milk 
from  dairy  farmers  qualified  to  become 
producers  during  each  of  the  months 
of  August  through  December,  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  January  through  July  unless 
a  written  request  for  nonpool  status  is 
furnished  to  the  market  administrator; 
or 

(c)  Which  is  operated  by  a  coopera¬ 
tive  association  and  65  percent  or  more 
of  the  milk  delivered  during  the  delivery 
period  by  producers  who  are  members 
of  such  association  is  received  at  the 
pool  plants  of  other  handlers. 

(d)  For  the  purpose  of  this  section 
milk  diverted  to  a  nonpool  plant  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted. 

§  913.53  [Amendment] 

3.  Delete  5  913.53(a)  and  substitute 
therefor: 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  by  shortest  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  in  Kan¬ 
sas  City,  Missouri,  Lawrence,  Kansas, 
Topeka,  Kansas,  Manhattan,  Kansas, 
Council  Grove,  Kansas  or  Emporia,  Kan¬ 
sas,  whichever  is  closest,  and  which  is 
classified  as  Class  I  milk  the  prices  com¬ 
puted  pursuant  to  5  913.51(a)  shall  be 
reduced  by  10  cents  if  such  plant  is  lo¬ 
cated  more  than  50  miles  but  not  more 
than  60  miles  from  such  City  Hall,  by 
16  cents  if  such  plant  is  located  60  to 
80  miles  from  such  City  Hall,  and  by  an 
additional  one  cent  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  80  miles. 

4.  Delete  5  913.81  and  substitute 
therefor: 
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§  913.81  Location  adjustment  to  pro¬ 
ducers. 

In  making  payments  pursuant  to 
§  913.80(a) ,  the  applicable  uniform  prices 
for  all  milk  received  during  the  months 
of  August  through  January  and  for  base 
milk  received  during  the  months  of 
February  through  July  shall  be  ad¬ 
justed  according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
(or  from  which  it  was  diverted)  at  the 
rate  provided  pursuant  to  §  913.53. 

5.  In  §  913.6  delete  the  phrase  “Riley 
County,  Kansas,  exclusive  of  the  Fort 
Riley  military  reservation.”  and  substi¬ 
tute  therefor:  “Geary  and  Riley  coun¬ 
ties,  Kansas,  including  the  Fort  Riley 
military  reservation.” 

6.  In  the  portion  of  §  913.51(a)  preced¬ 
ing  §  913.51(a)  (1)  delete  “$1.18”  and 
“$1.49”  and  substitute  therefor  “$1.10” 
and  “$1.40”,  respectively. 

7.  Delete  §  913.51(a)  (1)  and  substi¬ 
tute  therefor  the  following : 

(1)  Divide  the  amount  computed  pur¬ 
suant  to  subdivision  (i)  of  this  subpara¬ 
graph  by  the  amount  computed  pursuant 
to  subdivision  (ii),  multiply  the  result 
by  100  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  “current  utilization  percentage”. 

(i)  Add  to  the  total  receipts  of  pro¬ 
ducer  milk  in  the  second  and  third 
months  preceding,  the  total  receipts  of 
producer  milk  reported  for  the  same 
months  by  handlers  regulated  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 

(ii)  Add  to  the  total  gross  volume  of 
Class  I  milk  at  pocl  plants  in  the  second 
and  third  months  preceding,  the  total 
gross  volume  of  Class  I  milk  during  the 
same  period  at  pool  plants  under  the 
St.  Joseph,  Missouri  Federal  milk  order. 
Interhandler  transfers  which  duplicate 
Class  I  sales  are  excluded  from  the  total 
gross  volume  in  each  market  and  for  the 
two  markets. 

8.  In  §  913.51(a)  (3)  change  “one 
cent”  to  “one-half  cent”  in  each  place 
it  appears  and  add  a  subdivision  (iv) : 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole  cent. 

[F.R.  Doc.  61-12366;  Filed,  Dec.  28,  1961; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
E  21  CFR  Part  121  ] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Correction 

In  F.R.  Doc.  61-12138,  appearing  at 
page  12256  of  the  issue  for  Friday,  De¬ 
cember  22,  1961,  the  percentage  appear¬ 
ing  within  parentheses  should  read 
“(0.02  percent)”  instead  of  “(0.2  per¬ 
cent) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR  Part  240  ] 

l  Release  34-6689] 

TRANSMISSION  OR  SEGREGATION  OF 

FUNDS  BY  BEST-EFFORT  UNDER¬ 
WRITERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposal  to  adopt  a 
Rule  15c2—4  (§  240.15c2-4)  under  the  Se¬ 
curities  Exchange  Act  of  1934  which 
would  make  it  a  “fraudulent,  deceptive 
or  manipulative  act  or  practice”  within 
the  meaning  of  section  15(c)  (2)  of  the 
Act  for  any  brokei -dealer  participating 
in  a  best-efforts  underwriting  to  accept 
any  part  of  the  sale  price  of  any  security 
being  distributed  unless  (1)  it  is  prompt¬ 
ly  transmitted  to  the  persons  entitled 
thereto,  or  (2)  if  the  distribution  is  being 
made  on  an  “all-or-none”  basis,  or  on 
any  other  contingent  basis,  the  money 
is  put  into  a  trust  account  or  delivered 
to  an  escrow  bank  until  the  event  or  con¬ 
tingency  has  occurred  and  then  promptly 
transmitted  or  returned  to  the  persons 
entitled  thereto. 

Section  15(c)(2)  of  the  Act  makes  it 
unlawful  for  a  broker  or  dealer  to  effect 
or  induce  a  transaction  in  a  nonexempt 
security  otherwise  than  on  a  national 
securities  exchange  in  connection  with 
which  he  engages  in  any  fraudulent,  de¬ 
ceptive  or  manipulative  act  or  practice, 
and  it  provides  that  the  Commission 
shall,  by  rules  and  regulations,  define  and 
prescribe  means  reasonably  designed  to 
prevent  such  acts  and  practices. 

The  staff  has  reported  that  there  have 
been  instances  in  which  underwriters 
and  other  brokers  participating  in  best- 
e.Torts  underwritings  have  sold  securi¬ 
ties,  collected  the  amount  due,  and  then 
have  failed  to  remit  it  to  the  issuer  or 
other  person  entitled  thereto.  In  some 
of  these  situations  insolvency  of  the 
broker  make  it  impossible  for  the  issuer 
to  receive  the  proceeds  of  the  sale. 

A  best-efforts  underwriter  acts  as  an 
agent  for  the  person  on  whose  behalf 
the  distribution  is  being  made;  and  he 
and  any  other  brokers  participating  in 
the  distribution  generally  receive  pay¬ 
ment  for  the  securities  as  agent  for 
such  person.  Frequently,  the  issuer  on 
whose  behalf  the  distribution  is  being 
made  is  a  comparatively  new  company 
and  is  making  the  public  offering  to 
raise  the  capital  necessary  to  begin  or 
expand  its  activities.  The  failure  to 
receive  it  will  substantially  impair  its 
ability  to  continue  in  business  or  to  con¬ 
duct  necessary  operations.  In  some 
cases  the  “sale”  becomes  final  only  if 
all  the  securities  are  sold  within  a  speci¬ 
fied  period  of  time;  and  the  arrange¬ 
ment  contemplates  that  the  payments 
made  by  customers  will  be  returned  to 
them  if  the  distribution  is  not  com¬ 
pleted  within  the  required  time.  The 
failure  of  the  underwriter  or  a  partici¬ 
pating  broker  to  transmit  the  funds  or 


to  maintain  them  so  that  they  will  be 
insulated  from  and  not  be  jeopardized  by 
his  unlawful  activities  or  financial  re¬ 
verses  could  involve  a  fraud  either  upon 
the  person  on  whose  behalf  the  distri¬ 
bution  is  being  made  or  upon  the  cus¬ 
tomer  to  whom  the  payment  is  to  be 
returned  if  the  distribution  is  not  com¬ 
pleted.  The  proposed  rule  is  designed 
to  prevent  this  by  requiring  that  the 
payment  received  by  the  underwriter  and 
any  other  broker  participating  in  the 
distribution  be  promptly  transmitted  or, 
in  the  event  that  it  is  not  to  be  trans¬ 
mitted  until  some  further  event  occurs 
(e.g.,  all  the  securities  have  been  sold), 
that  the  funds  be  properly  segregated  in 
a  separate  trust  account,  or  be  depos¬ 
ited  with  an  escrow,  until  the  contin¬ 
gency  occurs,  so  that  thereafter  it  can 
be  properly  transmitted  or  returned  to 
the  person  entitled  to  it. 

The  text  of  the  proposed  rule,  which 
would  be  adopted  under  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
and  particularly  sections  15(c)  (2)  and 
23(a)  thereof,  is  as  follows: 

§  240.15c2— 4  Transmission  or  segrega¬ 
tion  of  funds  by  best-effort  under¬ 
writers. 

It  shall  constitute  a  “fraudulent,  de¬ 
ceptive,  or  manipulative  act  or  practice" 
as  used  in  section  15(c)(2)  of  the  Act, 
for  any  broker-dealer  participating  in 
any  best-efforts  underwriting  to  accept 
any  part  of  the  sale  price  of  any  se¬ 
curity  being  distributed  unless: 

(a)  The  money  or  other  consideration 
received  is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b)  If  the  distribution  is  being  made 
on  an  “all-or-none”  basis,  or  on  any 
other  basis  which  contemplates  that  pay¬ 
ment  is  not  to  be  made  to  the  person 
on  whose  behalf  the  distribution  is  being 
made  until  some  further  event  or  con¬ 
tingency  occurs,  (1)  the  money  or  other 
consideration  received  is  promptly  de¬ 
posited  in  a  separate  bank  account,  as 
trustee  for  the  persons  who  have  the 
beneficial  interest  therein,  until  the  ap¬ 
propriate  event  or  contingency  has  oc¬ 
curred,  and  then  the  funds  are  promptly 
transmitted  or  returned  to  the  persons 
entitled  thereto,  or  (2)  all  such  funds 
are  promptly  transmitted  to  a  bank 
which  has  agreed  in  writing  to  hold  all 
such  funds  in  escrow  for  the  persons  who 
have  the  beneficial  interests  therein  and 
to  transmit  or  return  such  funds  directly 
to  the  persons  entitled  thereto  when  the 
appropriate  event  or  contingency  has 
occurred. 

(Secs.  15  and  23,  48  Stat.  895,  901,  as 
amended,  15  U.S.C.  78o,  78w) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  or 
before  January  26,  1962.  All  such  com¬ 
munications  will  be  available  for  public 
inspection. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

December  20,  1961. 

[F.R.  Doc.  61-12339;  Filed,  Dec.  28,  lWU 
8:46  a.m.] 


department  of  the  treasury 

Office  of  the  Secretary 

NOTICE  OF  USE  OF  UNIVERSAL  REIS¬ 
SUE  SAVINGS  BOND 

Notice  is  hereby  given  that,  effective 
January  1,  1962,  a  punch  card  bond  of 
a  single  form  and  design,  hereinafter  re¬ 
ferred  to  as  the  “universal  reissue  bond” 
will  be  used  for  reissue  transactions  in 
United  States  Savings  Bonds  of  Series  E 
regardless  of  the  issue  dates  of  the  bonds 
submitted  for  reissue. 

The  term  “reissue”  includes  but  is  not 
limited  to  those  transactions  involving 
the  issuance  of  new  bonds  to  show  a 
change  in  registration,  for  example,  re¬ 
issue  in  the  names  of  surviving  benefici¬ 
aries  or  coowners  or,  where  there  are  no 
such  survivors,  in  the  names  of  the 
legatees  under  the  will  or  the  next  of  kin 
of  a  deceased  owner.  The  new  bonds  in 
such  cases  bear  the  same  issue  dates 
(that  is,  the  same  month  and  year)  as 
the  original  bonds  and  have  the  same 
rights  and  privileges  as  the  originals. 

The  universal  reissue  bond  (a  specimen 
of  which  is  filed  herewith)  issued  upon 
reissue  on  and  after  January  1, 1962,  will 
also  bear  the  same  issue  dates  and  will 
have  the  same  rights  and  privileges  as 
the  bonds  submitted  for  reissue.  In 
short,  the  use  of  the  new  universal  re¬ 
issue  bond  will  in  no  way  abridge  the 
rights  and  privileges  of  the  owners  of  the 
original  bonds  or  of  their  successors  in 
title. 

Slightly  different  in  form  and  design 
but  not  in  substance,  the  universal  re¬ 
issue  bond  is  the  result  of  the  continuous 
sale  of  United  States  Savings  Bonds 
of  Series  E  over  a  period  of  more  than 
20  years  and  the  changes  which  have 
been  made  from  time  to  time  in  the 
investment  yields  of  those  securities. 

Series  E  bonds  were  originally  offered 
for  sale  at  an  investment  yield,  if  held 
to  maturity,  of  2.9  percent  compounded 
semianually.  Prom  time  to  time  new 
Series  E  bonds  with  investment  yields  of 
3  percent,  3 Vi  percent  and  3%  percent, 
all  compounded  semiannually,  if  held  to 
maturity,  were  offered  for  sale.  The  first 
Series  E  bonds  had  a  maturity  of  ten 
years.  The  changes  in  the  investment 
yields  resulted  in  changes  in  the  terms  of 
maturity — 9  years  8  months,  8  years  11 
months,  and.  7  years  9  months,  respec¬ 
tively.  With*  each  change  new  stocks  of 
bonds  were  printed  specifically  stating 
the  term  of  maturity  on  their  face  with 
tables  of  redemption  values  on  the  re¬ 
verse  consistent  with  the  rates  and  terms 
of  the  bonds. 

Accordingly,  the  Federal  Reserve 
Banks  and  Branches  have  been  main¬ 
taining  stocks  of  each  of  the  four  types 
of  Series  E  bonds  so  that  in  cases  of 
reissue  they  deliver  bonds  of  exactly 
the  same  design  as  the  bonds  submitted 
for  reissue.  In  some  reissue  transactions 
all  four  types  of  bond  stock  are  used. 
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However,  because  of  changes  in  in¬ 
terest  yields  and  extensions  of  maturity 
dates  many  of  the  original  bond  designs 
do  not  show  the  current  terms  and  values 
of  such  bonds.  The  universal  reissue 
bond  is  designed  to  eliminate  the  cum¬ 
bersome  and  costly  procedure  of  main¬ 
taining  four  different  bond  designs.  Un¬ 
like  the  Series  E  bonds  issued  on  original 
issue,  the  universal  reissue  bond  will  not 
specifically  state  the  term  of  maturity  on 
its  face,  but  its  face  refers  to  a  table  on 
the  back  which  will  show  the  term  of 
maturity  by  reference  to  issue  date. 

As  the  universal  reissue  bond  indi¬ 
cates,  the  term  of  maturity  actually  de¬ 
pends  upon  the  issue  date  of  the  original 
bond.  The  redemption  value  tables  have 
been  omitted  from  the  universal  reissue 
bond.  With  the  exception  of  the  Series 
E  bond  currently  on  sale,  which  has  an 
investment  yield  of  3%  percent  com¬ 
pounded  semiannually  if  held  to  matur¬ 
ity — 7  years  9  months  from  the  issue 
date,  the  tables  of  redemption  values  on 
all  other  stocks  of  bonds  are  obsolete, 
because  the  redemption  values  of  all  such 
bonds  for  the  remaining  period  to  orig¬ 
inal  maturity  or  extended  maturity 
were  increased  under  the  terms  of  De¬ 
partment  Circular  No.  653,  Fifth  Revi¬ 
sion,  dated  October  6,  1959. 

In  order  to  ascertain  the  redemption 
values  of  outstanding  Series  E  bonds  is¬ 
sued  prior  to  June  1,  1959,  or  of  the  uni¬ 
versal  reissue  bond,  at  any  time,  owners 
may  contact  their  local  banks  or  other 
financial  institutions  which  act  as  is¬ 
suing  or  paying  agents  of  savings  bonds, 
or  the  Federal  Reserve  Bank,  or  Branch, 
of  the  district.  Over  15,000  financial  in¬ 
stitutions  (commercial  banks,  trust  com¬ 
panies,  savings  banks,  savings  and  loan 
associations,  and  building  and  loan  asso¬ 
ciations,  etc.)  which  are  authorized  to 
pay  Series  E  bonds  over  the  counter  to 
individual  owners  and  coowners  of  the 
securities  have  tables  showing  the  re¬ 
demption  values  of  the  bonds. 

[seal]  W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary. 

December  15,  1961. 

[F.R.  Doc.  61-12351;  Filed,  Dec.  28,  1961; 

8:47  a.m.J 


[Treasury  Department  Order  No.  177-20] 

UNITED  STATES  TREASURER 

Designation  as  Treasurer  of  Board  of 
Trustees  of  Postal  Savings  System 

Pursuant  to  the  authority  contained 
in  39  U.S.  Code,  section  5203(b),  the 
Treasurer  of  the  United  States  is  desig¬ 
nated  as  Treasurer  of  the  Board  of 
Trustees  of  the  Postal  Savings  System. 

Dated:  December  22,  1961. 

[seal]  Douglas  Dillon, 

Secretary  of  the  Treasury. 

[F.R.  Doc.  61-12362;  Filed  Dec.  28,  1961; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  22, 1961. 

The  United  States  Forest  Service  has 
filed  an  application,  Serial  Number  A. 
052289  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws  and  disposal 
of  materials  but  excepting  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  an  administrative  site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection 
with  the  .proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  Cordova  Building,  6th  &  Cordova, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Townsite  of  Anchorage 

U.S.  Survey  3458  A  and  B, 

North  Addition  No.  7, 

Tract  B,  Block  Y :  Lot  1  and  2. 

Containing  17,048  square  feet. 

Roger  R.  Robinson, 
State  Director. 

[F.R.  Doc.  61-12347;  Filed,  Dec.  28,  1961; 

8:47  a.m.] 


[Classification  No.  81] 

ARIZONA 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  684,  dated 
August  28,  1961,  (26  F.R.  8216),  I  hereby 
classify  the  following  described  public 
lands,  totaling  480.54  acres  in  Pinal 
County,  Arizona,  as  suitable  for  disposal 
under  the  provisions  of  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
CFR  682a)  as  amended: 

Gila  and  Salt  River  Meridian 
TIN  R  8E 

Sec.  ’  3:  Lots  3,  4.  Sy2NWy4,  SW»4. 
swy4NEy4,  wy2SEi4,  s^ne^se^. 
Ny2SE»/i,  SEV4* 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
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under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order, 
subject  to  the  provisions  of  paragraph 
4,  shall  not  become  subject  to  disposal 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  USC  682a),  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  bid  under 
public  auction  procedure. 

4.  The  lands  are  affected  by  95 
preference  right  applications,  as  pro¬ 
vided  for  by  43  CFR  257.5,  which  will 
be  processed  as  soon  as  possible. 

Fred  J.  Weiler, 

State  Director. 

December  20, 1961. 

[F.R.  Doc.  61-12348;  Filed,  Dec.  28,  1961; 

8:47  a.m.] 


WYOMING 

Notice  of  Filing  of  Wyoming  Protrac¬ 
tion  Diagrams  (Unsurveyed  Land) 

December  19,  1961. 
Notice  is  hereby  given  that  effective 
January  29,  1962,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Wyoming  Land  Office, 
2002  Capitol  Avenue,  Cheyenne,  Wyo¬ 
ming.  In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  these  pro¬ 
tractions  will  become  the  basic  record 
for  describing  land  in  applications  and 
lease  offers  at  and  after  10  a.m.  of  the 
above  effective  date.  Until  this  time 
and  date,  the  diagrams  have  been  placed 
in  the  open  files  and  are  available  to  the 
public  for  information  only.  Copies  will 
be  for  sale  at  one  dollar  ($1.00)  per 
sheet  by  the  Division  of  Engineering, 
State  Office,  Bureau  of  Land  Manage¬ 
ment,  2002  Capitol  Avenue,  P.O.  Box  929, 
Cheyenne,  Wyoming. 

Sixth  Principal  Meridian 
Approved  September  7,  1961 
Diagram  No.  1 

Townships: 

T.  57  N„  R.  103  W.; 

T.  58  N. 

T.  57  N.,  R.  104  W.; 

T.  58  N. 

T.  57  N„  R.  105  W.; 

T.  58  N. 

T.  67  N.,  R.  106  W4 
T.  58  N. 

T.  57  N.,  R.  107  W.; 

T.  58  N. 

T.  57  N.,  R.  108 
T.  58  N. 

T.  58  N.,  R.  109  W. 

Diagram  No.  3 

Townships: 

T.  49  N„  R.  104  W. 

T.  49  N„  R.  105  W. 

T.  49  N.,  R.  106  W4 
T.  50  N.; 

T.  51  N.; 

T.  52  N. 

T.  49  N.,  R.  107  W4 
T.  50  N.; 

T.  51  N.; 

T.  52  N. 

T.  49  N.,  R.  108  W4 
T.  50  N.; 

T.  51  N.; 

T.  52  N. 

T.  49  N.,  R.  109  W.J 


T.  50  N.; 

T.  51  N.; 

T.  52  N. 

T.  51  N.,R.  110  W.; 

T.  52  N. 

Diagram  No.  4 

Townships: 

T.  45  N.,  R.  105  W.; 

T.  46  N.; 

T.  47  N.; 

T.  48  N. 

T.  45  N„  R.  106  W.; 

T.  46  N.; 

T.  47  N.; 

T.  48  N. 

T.  45  N.,  R.  107  W.; 

T.  46  N.; 

T.  47  N.; 

T.  48  N. 

T.  45  N.,  R.  108  W.; 

T.  46  N.; 

T.  47  N.; 

T.  48  N. 

T.  45  N„  R.  109  W.; 

T.  46  N.; 

T.  47  N.; 

T.  48  N. 

Diagram  No.  11 

Townships : 

T.  37  N.,  R.  114  W.; 

T.  38  N.; 

T.  39  N.; 

T.  40  N. 

T.37N..R.  115  W.; 

T.  38  N.; 

T.  39  N.; 

T.  40  N. 

T.  37N..R.  116  W.; 

T.  38  N.; 

T.  39  N.; 

T.  40  N. 

T.  37  N„  R.  117  W.; 

T.  38  N.; 

T.  39  N.; 

T.  40  N. 

T.  37  N..  R.  118  W.; 

T.  38  N.; 

T.  39  N.; 

T.  40  N. 

Diagram  No.  16 

Townships: 

T.  36  N.,  R.  115  W. 

T.  36  N.,R.  116  W. 

Diagram  No.  16A 
Township:  T.  35  N.,  R.  118  W. 

Diagram  No.  16B 
Township:  T.  33  N.,  R.  117  W. 

Thomas  H.  Floyd,  Jr., 
Land  Office  Manager. 

Approved;  December  19, 1961. 

Ed  Pierson, 

Wyoming  State  Director. 

[F.R.  Doc.  61-12349;  Filed,  Dec.  28,  1961; 
8:47  a.m.] 


ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Reclamation,  U.S.  De¬ 
partment  of  the  Interior,  has  filed  an 
application.  Serial  Number  031173,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  and  mineral  leasing  laws, 
subject  to  existing  valid  claims.  The 
applicant  desires  the  land  for  control 
and  maintenance  of  the  Colorado  River. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments,  sugges-  qi 
tions,  or  objections  in  connection  with  re 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.o. 

Box  148,  Phoenix  1,  Ariz. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice  N 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

T.  2  s.,  R.  23  w.. 

Sec.  6:  Lot  8;  1 

Sec.  7:  Lot  5.  r 

d 

The  area  described  above  aggregates  1, 

11.80  acres.  E 

Dated:  December  2fl,  1961.  « 

r 

Fred  J.  Weiler,  r 

State  Director.  ( 

[F.R.  Doc.  61-12352;  Filed,  Dec.  28,  1961; 

8:47  a.m.]  < 


CALIFORNIA;  CHIEF,  DIVISION  OF 
LANDS  AND  MINERALS  MANAGE¬ 
MENT 

Redelegation  of  Authority 

December  14,  1961. 

In  accordance  with  section  1.1(a)  of 
Bureau  of  Land  Management  Order  No. 
684  (26  F.R.  No.  168,  August  31,  1961),  I 
hereby  authorize  the  Chief,  Division  of 
Lands  and  Minerals  Management,  Sac¬ 
ramento,  Calif.,  to  perform  the  functions 
listed  in  section  1.5(a),  Classification  of 
Lands,  of  the  above  cited  order  which  are 
delegated  to  me. 

Order  of  Redelegation  of  Authority  by 
State  Supervisor  (19  F.R.  No.  230,  No¬ 
vember  19,  1954,  page  7697,  F.R.  Doc. 
54-9344)  is  hereby  revoked. 

Neal  D.  Nelson, 
State  Director. 

[F.R.  Doc.  61-12331;  Filed,  Dec.  28,  1961; 

8:46  am.] 

[Classification  No.  75] 

ARIZONA 

Small  Tract  Classification: 

Amendment 

1.  Effective  December  18,  1961,  Fed¬ 
eral  Register  Document  61-5515  appear¬ 
ing  on  page  5376  of  the  issue  for  June  15, 
1961,  is  revoked  as  to  the  following  de¬ 
scribed  lands: 

Gila  and  Salt  River  Meridian 

T.  2  S..R.4  W. 

Sec.  11:  E y2; 

Sec.  12:  Wi/2. 

The  areas  described  aggregate  640 
acres. 

2.  The  public  lands  affected  by  this 
order  are  hereby  restored  as  of  10:00 
a.m.,  on  January  18,  1962,  to  the  opera¬ 
tion  of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  the  existing  withdrawals,  and  the  re- 


Friday ,  December  29,  1961 


FEDERAL  REGISTER 


12717 


quirements  of  applicable  laws,  rules,  and 
regulations. 

Raymond  C.  Cleghorn, 
Acting  State  Director. 

December  18, 1961. 

|FR.  Doc.  61-12332;  Piled,  Dec.  28,  1961; 
8:46  am.] 


suant  to  the  regulations  contained  in  43 
CFR,  Part  295,  such  lands  will  be  at  10:00 
a.m.,  on  Jan.  22,  1962,  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

The  lands  terminated  are: 

Mount  Diablo  Meridian,  California 

TAHOE  NATIONAL  FOREST 


only  with  a  shotgun  not  larger  than  No. 
10  gauge  fired  from  the  shoulder,  dur¬ 
ing  the  daylight  hours  only,  on  or  over 
the  following  lakes  and  streams  in  west¬ 
ern  Washington  when  committing  or 
about  to  commit  serious  depredations 
upon  trout  populations: 

Clallam  County 


CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands,  and  Partial 
Termination  Thereof 

December  22,  1961. 

The  United  States  Department  of  Ag¬ 
riculture  has  filed  an  application,  Serial 
Number  Sacramento  068844  for  the  with¬ 
drawal  of  the  lands  described  below,  from 
location  and  entry  under  the  general 
mining  laws,  subject  to  existing  valid 
claims.  The  applicant  desires  the  land  to 
protect  the  aesthetics  and  the  Govern¬ 
ment’s  investments  in  the  improvements 
of  a  roadside  zone. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Room 
4201,  U.S.  Court  House  and  Federal 
Building,  650  Capitol  Avenue,  Sacra¬ 
mento  14,  Calif. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  California 

TAHOE  NATIONAL  FOREST 

Forest  Highway  No.  96,  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Highway  No.  96  through 
the  following  legal  subdivisions: 

T.  14  N.,R.  11  E.. 

Sec.  25:  SE^NE^,  Ny2sy2; 

Sec. 26:  SW^SW»4, E^SE^; 

Sec.  29:  sw^SWft; 

Sec.  30:  Lots  4,  5,  43;  Lots  6  and  7  (except 
for  patented  M.S.  3663);  Wy2SE54, 
SE14SE14; 

Sec.  31 :  Lots  1  and  7;  Lot  6  and  NW^NEft 
(except  for  patented  M.S.  3663);  Lots  42 
and  43,  Ey2NEV4 ; 

Sec.  32:  NW^NE^,  Sy2NE'/4,  NW'4NW'/4, 
sy2Nwy4.NE>ASE>/4; 

Sec.  33:  N^S^; 

Sec.  34:  Ny2,  NWi/4SWVi,  N  V2  SE  */4 ,  swy4- 
8Eft; 

Sec.  35:  N^NE%,  SW«ANE%,  NW&NWft, 

sy2Nwy4. 

T.  14  N„  R.  12  E.. 

Sec.  20:  E%NE%,  SW&NEft,  NW»4,  N^- 
SWV4,  SWV4SW14,  NW  %  SE  y4 
Sec.  21:  N&NE%; 

Sec.  30:  Lot  2,  N^NE^i.  E'/jNW^. 

The  areas  within  the  Roadside  Zone 
aggregate  approximately  748  acres. 

The  applicant  agency  has  cancelled 
its  application  insofar  as  it  involved  the 
lands  described  below.  Therefore,  pur- 


Forest  Highway  No.  96,  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Highway  No.  96  through 
the  following  legal  subdivisions: 

T.  14  N.,R.11E„ 

Sec.  30:  Patented  Lots  15  and  50;  and  that 
portion  of  patented  M.S.  3663  extending 
into  Lots  6  and  7; 

Sec.  31:  That  portion  of  Patented  M.S. 
3663  extending  into  Lot  6  and  NW54- 
NEVi; 

Sec.  35:  N>/2SW%. 

Walter  E.  Beck, 

Manager. 

[F.R.  Doc.  61-12382;  Filed,  Dec.  28,  1961; 
8:51  a.m.] 


Bureau  of  Reclamation 

MISSOURI  RIVER  BASIN  PROJECT, 
MONTANA 


Sutherland  Lake. 

Clark  County 
La  Camas  Lake. 

Cowlitz  County 

Silver  Lake.  Yale  Reservoir. 

Grays  Harbor  County 
Failor  Lake. 

Island  County 
Cranberry  Lake. 
Jefferson  County 
Croker  Lake.  Leland  Lake. 

King  County 


Ames  Lake. 
Beaver  Lake. 
Desire  Lake. 
Joy  Lake. 
Meridian  Lake. 
Morton  Lake. 
North  Lake. 


Pine  Lake. 
Shadow  Lake. 
Shady  Lake. 

Star  Lake. 

Steel  Lake. 
Wilderness  Lake. 


First  Form  Reclamation  Withdrawal 


Kitsap  County 


Correction 

In  F.R.  Doc.  55-7318,  appearing  at  page 
6680  of  the  issue  for  Saturday,  Septem¬ 
ber  10,  1955,  the  following  correction  is 
made  in  the  land  description:  The  section 
7  entry,  appearing  under  T.  29  N.,  R.  8  E., 
should  read  as  follows:  “Sec.  7,  Lot  4, 
SEV4SW14;”. 


Fish  and  Wildlife  Service 

[Depredation  Order] 

DEPREDATING  COMMON 
MERGANSERS 


Horseshoe  Lake. 
Island  Lake. 
Kitsap  Lake. 
Mission  Lake. 


Aldrich  Lake. 
Benson  Lake. 
Cady  Lake. 

Clara  Lake. 
Devereaux  Lake. 
Haven  Lake. 
Isabella  Lake. 
Lost  Lake. 
Nahwatzel  Lake. 


Scout  Lake. 
Tiger  Lake. 
Wildcat  Lake. 


Panther  Lake. 
Phillips  Lake. 
Spencer  Lake. 
Tiger  Lake. 
Trails  End  Lake. 
Trask  Lake. 
Twin  Lake. 

U  Lake. 

Wooten  Lake. 


Mason  County 


Pacific  County 
Loomis  Lake. 


Order  Permitting  Killing  In,  On,  or 

Over  Designated  Lakes  and  Streams 

in  Western  Washington 

It  has  been  determined  from  investi¬ 
gations  and  observations  made  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
and  the  Washington  State  Department 
of  Game  that  serious  depredations  to 
trout  populations  in  certain  streams  and 
lakes  are  occurring  because  of  large 
numbers  of  common  mergansers  (Amer¬ 
ican  mergansers)  present  in  western 
Washington  and  cannot  be  considered 
as  localized  injury.  It  was  further  de¬ 
termined  that  these  depredations  can 
best  be  minimized  or  alleviated  by  per¬ 
mitting  depredating  common  mergan¬ 
sers  (Amerjcan  mergansers)  to  be  killed 
and  taken  by  shooting  in  any  affected 
areas  under  specific  conditions  and  re¬ 
strictions.  This  order  will  become  effec¬ 
tive  at  the  beginning  of  the  calendar  day 
on  which  it  is  published  in  the  Federal 
Register.  Accordingly,  pursuant  to  au¬ 
thority  contained  in  §  10.65,  Title  50, 
Code  of  Federal  Regulations,  it  is  or¬ 
dered  as  follows: 

1.  (a)  Common  mergansers  (American 
mergansers)  may  be  killed  by  shooting 


Pierce  County 

Bay  Lake.  Crescent  Lake. 

Clear  Lake  (Eaton-  TanwaxLake. 
ville) . 

San  Juan  County  v 
Hummel  Lake. 

Skagit  County 

Beaver  Lake.  Hart  Lake. 

Cavanaugh  Lake.  Pass  Lake. 

Clear  Lake. 


Snohomish  County 


Bos  worth  Lake. 
Crabapple  Lake. 
Flowing  Lake. 
Goodwin  Lake. 

Ki  Lake. 

Loma  Lake. 

Martha  Lake  (Alder- 
wood  Manor). 
Martha  Lake  (Warm 
Beach). 


Roesiger  Lake. 
Serene  Lake-  (Hwy. 
99). 

Shoecraft  Lake. 
Silver  Lake. 

Storm  Lake. 
Wagner  Lake. 


Thurston  County 


Clear  Lake  (Bald 
Hills). 

Deep  Lake. 

Hicks  Lake. 


Lawrence  Lake. 
McIntosh  Lake. 
Summit  Lake. 
Ward  Lake. 


Whatcom  County 
Silver  Lake. 
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Streams 

Bogachiel  River.  Satsop  River. 

Chehalls  River.  Skagit  River. 

Cowlitz  River.  Skokomish  River. 

Dosewallip6  River.  Skykomish  River. 

Duckabush  River.  Snohomish  River. 

Dungeness  River.  Snoqualmie  River. 

Elochoman  River.  Sol  Due  River. 

Grays  River.  Soos  River. 

Green  River.  Stlllaguamish  River. 

Hoh  River.  Tahuya  River. 

Humptulips  River.  Tilton  River. 

Kalama  River.  Tolt  River. 

Lewis  Fiver  and  Toutle  River. 

forks.  Union  River. 

Newaukum  River.  Washougal  River. 

Nisqually  River.  Willapa  River. 

Nooksack  River.  Wind  River. 

Puyallup  River.  Wynooche  River. 

Salmon  River. 

(b)  The  authorization  to  kill  mergan¬ 
sers,  as  contained  in  this  order  shall 
terminate  on  April  10,  1962:  Provided,  If 
prior  to  that  date  it  is  found  that  the 
emergency  condition  no  longer  exists,  the 
killing  of  common  mergansers  (Amer¬ 
ican  mergansers)  as  permitted  under 
this  order  will  be  terminated  earlier  by 
publication  of  an  order  of  revocation 
in  the  Federal  Register. 

(c)  Common  mergansers  (American 
mergansers)  killed  under  the  provisions 
of  this  order  may  be  used  for  food  and 
they  may  be  donated  to  public  museums 
or  public  scientific  and  educational  in¬ 
stitutions  for  exhibition,  scientific  or  ed¬ 
ucational  purposes,  but  they  may  not  be 
sold,  offered  for  sale,  bartered,  or  shipped 
for  purposes  of  sale  or  barter,  or  be  wan¬ 
tonly  wasted  or  destroyed:  Provided, 
That  any  American  mergansers  which 
cannot  be  utilized  for  the  purposes  stated 
in  this  paragraph  because  of  their  un¬ 
fitness  for  human  consumption  may  be 
completely  destroyed. 

2.  This  order  does  not  permit  the  kill¬ 
ing  of  common  mergansers  (American 
mergansers)  in  violation  of  any  State 
law  or  regulation.  This  order  contem¬ 
plates  emergency  measures  designed  to 
aid  in  relieving  depredations  and  is  not 
to  be  construed  as  a  reopening  or  exten¬ 
sion  of  any  open  hunting  season  pre¬ 
scribed  by  regulations  promulgated  under 
section  3  of  the  Migratory  Bird  Treaty 
Act  (sec.  3,  40  Stat.  755,  as  amended, 
16  U.S.C.  704). 

Abram  V.  Tunison, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  27, 1961. 

IF.R.  Doc.  61-12380;  Filed,  Dec.  28,  1961; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Programs 

[File  23-689] 

HESSELGREN  INSTRUMENT  AND 
TORE  HESSELGREN 

Order  Denying  Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Hesselgren  Instru¬ 
ment  and  Tore  Hesselgren,  Borensvagen 
1,  Johanneshov,  Stockholm,  Sweden, 
respondent. 


The  Investigations  Staff  of  the  Bureau 
of  International  Programs,  U.S.  Depart¬ 
ment  of  Commerce,  is  conducting  an 
investigation  of  the  facts  involved  in  the 
delivery  to  the  above-named  respond¬ 
ents  in  Sweden  of  a  certain  oscilloscope 
of  United  States  origin,  the  representa¬ 
tions  made  by  the  respondents  as  to  the 
intended  use  and  disposition  of  said 
electronic  instrument,  and  the  possible 
unauthorized  reexportation  thereof.  It 
has  applied  for  an  order  denying  to 
respondents  all  export  privileges  for  an 
indefinite  period  tfecause  of  their  failure 
and  refusal  to  respond  to  written  inter¬ 
rogatories  duly  served  upon  them.  The 
application  was  made  pursuant  to 
§  382.15  of  the  Export  Regulations  (Title 
15,  Chapter  III,  Subchapter  B,  Code  of 
Federal  Regulations)  and,  in  accordance 
with  the  practice  thereunder,  was  re¬ 
ferred  to  the  Compliance  Commissioner 
of  the  Bureau  of  International  Programs 
who,  after  considering  evidence  in  sup¬ 
port  thereof,  has  recommended  that  it 
be  granted. 

Now,  on  receipt  of  the  Compliance 
Commissioner's  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application, 
from  which  evidence  it  appears  (1)  that 
an  investigation  is  being  conducted  as 
noted  above  and  that  it  is  impracticable 
to  issue  a  subpoena  to  the  respondents, 
and  (2)  that  relevant  and  material  inter¬ 
rogatories  were  duly  served  on  the  re¬ 
spondents  to  which  they  have  failed, 
omitted,  and  refused  to  respond  without 
reasonable  cause  and  without  adequate 
explanation  and,  having  concluded  fur¬ 
ther  (a)  that  this  order  is  reasonable 
and  necessary  to  protect  the  public  in¬ 
terest  and  to  achieve  effective  enforce¬ 
ment  of  the  Export  Control  Act  of  1949, 
as  amended,  and  (b)  that  it  is  advisable 
that  persons  in  the  United  States  and  in 
other  parts  of  the  world  be  informed  by 
publication  of  this  order  of  the  provi¬ 
sions  hereafter  set  forth  so  that  the 
respondents  may  be  prevented  from  re¬ 
ceiving  commodities  exported  from  the 
United  States  so  long  as  it  is  effective: 
It  is  hereby  ordered: 

(1)  All  outstanding  validated  export 
licenses  in  which  the  respondents.  Tore 
Hesselgren  and  the  firm  Hesselgren  In¬ 
strument,  appear  or  participate  as  pur¬ 
chaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Bureau  of  International  Programs  for 
cancellation; 

(2)  The  respondents,  their  represent¬ 
atives,  agents,  and  employees,  are  here¬ 
by  denied  all  privileges  of  participating 
directly  or  indirectly  in  any  manner, 
form,  or  capacity  in  an  exportation  of 
any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  destina¬ 
tion,  including  Canada.  Without  limi¬ 
tation  of  the  generality  of  the  foregoing, 
participation  in  an  exportation  shall  in¬ 
clude  and  prohibit  respondents’  partici¬ 
pation  (a)  as  parties  or  as  representatives 
of  a  party  to  any  validated  export  license 
application  or  any  document  to  be  sub¬ 
mitted  therewith;  (b)  in  the  obtaining 
or  using  of  any  validated  or  general  ex¬ 
port  license  or  other  export  control  docu¬ 
ment;  (c)  in  the  receiving,  ordering,  buy¬ 


ing,  selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or  tech¬ 
nical  data  in  whole  or  in  part  exported  or 
to  be  exported  from  the  United  States; 
and  (d)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  ex¬ 
ports  from  the  United  States; 

(3)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  parties  set 
forth  in  paragraph  (2)  hereof  but  also 
to  any  other  person,  firm,  corporation, 
or  business  organization  with  which  any 
of  them  may  now  or  hereafter  be  related 
by  ownership,  affiliation,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services; 

(4)  This  order  shall  remain  in  effect 
until  the  respondents  satisfactorily  an¬ 
swer  and  furnish  written  information 
and  documents  in  response  to  the  inter¬ 
rogatories  heretofore  served  on  them  or 
give  adequate  reasons  for  their  failure 
or  refusal  to  respond,  except  insofar  as 
this  order  may  hereafter  be  amended  or 
modified  in  accordance  with  the  Export 
Regulations; 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  in  trade  relating  to  ex¬ 
ports  from  the  United  States,  without 
prior  disclosure  of  the  facts  to,  and  spe¬ 
cific  authorization  from,  the  Bureau  of 
International  Programs,  U.S.  Depart¬ 
ment  of  Commerce,  shall  directly  or  in¬ 
directly  in  any  manner,  form,  or  capacity 

(a)  apply  for,  obtain,  transfer,  or  use 
any  license,  shipper’s  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation  of 
commodities  from  the  United  States,  or 

(b)  order,  receive,  buy,  sell,  use,  deliver, 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
exportation  from  the  United  States,  or 
in  a  reexportation  of  any  commodity  ex¬ 
ported  from  the  United  States,  with 
respect  to  which  any  of  the  persons  or 
firms  within  the  scope  of  paragraphs  (2) 
and  (3)  hereof  may  receive  any  benefit 
or  have  any  interest  or  participation  of 
any  kind  or  nature,  direct  or  indirect. 

Dated:  December  26, 1961. 

Forrest  D.  Hockersmith, 
Acting  Director, 
Office  of  Export  Control. 

[F.R.  Doc.  61-12364;  Filed,  Dec.  28,  1961; 

8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[Agency  Order  24] 

SOUTHERN  REGION 
Organization 

1.  Purpose.  This  order  describes  the 
approved  organization  of  the  Regional 
Headquarters  of  the  Southern  Region: 
defines  general  authorities  with  respect 
to  that  region;  and  prescribes  organiza¬ 
tional  relationships  between  Agency 
Headquarters  and  the  region. 

2.  Organization  of  the  Regional  Head¬ 
quarters.  The  basic  organizational 
structure  of  the  Regional  Headquarters 
of  the  Southern  Region,  approved  Au¬ 
gust  4,  1961,  is  shown  in  Appendix  A. 
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3.  Responsibility  of  Assistant  Admin¬ 
istrator.  The  Assistant  Administrator, 
Southern  Region,  shall  be  responsible  for 
the  planning,  direction,  and  execution 
of  FAA  programs  in  the  region,  subject 
to  applicable  laws  and  to  Agency-wide 
programs,  plans,  policies,  and  standards: 
Provided,  That,  in  the  discharge  of  this 
responsibility  the  Assistant  Administra¬ 
tor  is  subject  to  such  limitations  as  may 
be  prescx-ibed  by  or  on  behalf  of  the 
Administrator. 

4.  Delegation  of  authority.  The  au¬ 
thority  vested  in  the  Assistant  Adminis¬ 
trator  of  the  Southwest  Region,  which 
pertains  to  program  functions  conducted 
in  the  Southern  Region,  shall  be  with¬ 
drawn  from  that  Assistant  Administrator 
and  vested  in  the  Assistant  Adminis¬ 
trator  of  the  Southern  Region  concur¬ 
rently  with  the  assumption  by  the  latter 
of  the  program  function  concerned.  The 
assumption  of  program  functions  by  the 
Assistant  Administrator  of  the  Southern 
Region  shall  be  in  accordance  with  a 
schedule  approved  by  the  Administrator. 

5.  Redelegation.  The  Assistant  Ad¬ 
ministrator  may  redelegate  any  author¬ 
ity  conferred  upon  him  to  any  of  his 
subordinates,  except  as  the  Administra¬ 
tor  may  otherwise  provide.  Any  redele¬ 
gation  shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Manage¬ 
ment  Services. 

6.  National  policy.  Each  Washington 
Office  and  Service  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrator:  Direc¬ 
tion  in  the  form  of  national  program 
definitions  and  plans,  national  policies, 
and  national  standards;  technical  guid¬ 
ance  ;  and  advice  and  assistance. 

7.  Effective  date.  This  order  is  effec¬ 
tive  as  of  the  date  of  its  issuance,  super¬ 
seding  the  provisions  of  all  other  orders 
or  instructions  or  parts  thereof  which 
may  be  inconsistent  or  in  conflict  here¬ 
with. 

N.  E.  Halaby, 
Administrator. 

December  18,  1961. 

[F.R.  Doc.  61-12374;  Piled.  Dec.  28,  1961; 

8:50  a.m.l 


[Agency  Order  25] 

SOUTHWEST  REGION 
Organization 

1.  Purpose.  This  Order  describes  the 
approved  organization  of  the  Regional 
Headquarters  of  the  Southwest  Region; 
defines  general  authorities  with  respect 
to  that  Region;  and  prescribes  organi¬ 
zational  relationships  between  Agency 
Headquarters  and  the  Region. 

2.  Organization  of  the  Regional  Head¬ 
quarters.  The  basic  organizational 
structure  of  the  Regional  Headquarters 
of  the  Southwest  Region,  approved  Sep¬ 
tember  23,  1961,  is  shown  in  Appendix  A. 

3.  Responsibility  of  assistant  admin¬ 
istrator.  The  Assistant  Administrator, 
Southwest  Region,  shall  be  responsible 
for  the  planning,  direction,  and  execution 
of  PAA  programs  in  the  Region,  subject 
to  applicable  laws  and  to  Agency-wide 
programs,  plans,  policies,  and  standards: 
Provided,  That  in  the  discharge  of  this 
responsibility  the  Assistant  Administra- 
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tor  is  subject  to  such  limitations  as  may 
be  prescribed  by  or  on  behalf  of  the  Ad¬ 
ministrator.  Under  the  same  conditions, 
the  Assistant  Administrator  shall  be  re¬ 
sponsible  for  the  planning,  direction,  and 
execution  of  FAA  programs  in  the  South¬ 
ern  Region  until  resposibility  therefor 
is  assumed  by  the  Assistant  Admin¬ 
istrator  of  the  Southern  Region  in  ac¬ 
cordance  with  the  schedule  approved  by 
the  Administrator. 

4.  Delegation  of  authority.  All  au¬ 
thority  currently  delegated  to  the  Re¬ 
gional  Manager,  to  the  Chiefs  of  Field 
Divisions,  and  to  other  organizational 
elements  of  the  former  Region  2,  is  here¬ 
by  delegated  to  the  Assistant  Admin¬ 
istrator,  Southwest  Region. 

5.  Redelegation.  The  Assistant  Ad¬ 
ministrator  may  redelegate  any  author¬ 
ity  conferred  upon  him  to  any  of  his 
subordinates,  except  as  the  Administra¬ 
tor  may  otherwise  provide.  Any  redele¬ 
gation  shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Manage¬ 
ment  Services.  Any  redelegation  here¬ 
tofore  made  to  personnel  in  the  former 
Region  2,  in  effect  as  of  the  date  of  this 
Order,  is  hereby  affirmed  as  construc¬ 
tively  constituting  a  redelegation  of  the 
Assistant  Administrator  and  shall  re¬ 
main  in  effect  until  revoked  by  him. 

6.  National  policy.  Each  Washington 
Office  and  Service  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrator :  direction 
in  the  form  of  national  program  defini¬ 
tions  and  plans,  national  policies,  and 
national  standards;  technical  guidance; 
and  advice  and  assistance. 

7.  Effective  date.  This  Order  is  effec¬ 
tive  as  of  the  date  of  its  issuance,  super¬ 
seding  the  provisions  of  all  other  orders 
or  instructions  or  parts  thereof  which 
are  inconsistent  or  in  conflict  herewith. 

N.  E.  Halaby, 
Administrator. 

December  18, 1961. 

[F.R.  Doc.  61-12375;  Filed,  Dec.  28,  1961; 

8:50  a.m.[ 


[Agency  Order  26] 

ASSISTANT  ADMINISTRATORS,  CEN¬ 
TRAL,  WESTERN,  AND  ALASKAN 
REGIONS 

Responsibility  and  Authority 

1.  Purpose.  This  Order  describes  the 
responsibility  and  authority  of  the  As¬ 
sistant  Administrators  of  the  Central, 
Western,  and  Alaskan  Regions  and  pre¬ 
scribes  organizational  relationships  be¬ 
tween  Agency  Headquarters  and  the 
Regions. 

2.  Responsibility  of  Assistant  Admin¬ 
istrators.  The  Assistant  Administrators 
shall  be  responsible  for  the  planning,  di¬ 
rection,  and  execution  of  FAA  programs 
in  their  respective  Regions,  subject  to 
applicable  laws  and  to  Agency-wide  pro¬ 
grams,  plans,  policies,  and  standards; 
Provided,  That  in  the  discharge  of  this 
responsibility,  the  Assistant  Administra¬ 
tors  are  subject  to  such  limitations  as 
may  be  prescribed  by  or  on  behalf  of  the 
Administrator. 

3.  Delegation  of  authority.  All  au¬ 
thority  currently  delegated  to  the  Re¬ 


gional  Manager,  to  the  Chiefs  of  Field 
Divisions,  and  to  other  organizational 
elements  of  the  Regions  affected,  is 
hereby  delegated  to  the  respective  As¬ 
sistant  Administrators. 

4.  Redelegation.  The  Assistant  Ad¬ 
ministrators  may  redelegate  any  author¬ 
ity  conferred  upon  them  to  any  of  their 
subordinates,  except  as  the  Administra¬ 
tor  may  otherwise  provide.  Any  redele¬ 
gation  shall  be  in  writing,  and  a  copy 
shall  be  filed  in  the  Office  of  Management 
Services.  Any  redelegation  heretofore 
made  to  personnel  in  the  former  Re¬ 
gions,  in  effect  as  of  the  date  of  this 
Order,  is  hereby  affirmed  as  construc¬ 
tively  constituting  a  redelegation  of  the 
Assistant  Administrator  and  shall  re¬ 
main  in  effect  until  revoked  by  him. 

5.  National  policy.  Each  Washington 
Office  and  Service  with  respect  to  its 
functional  responsibilities  shall  provide 
to  the  Assistant  Administrators:  Direc¬ 
tion  in  the  form  of  national  program 
definitions  and  plans,  national  policies, 
and  national  standards;  technical  guid¬ 
ance;  and  advice  and  assistance. 

6.  Effective  date.  This  Order  is  ef¬ 
fective  as  of  the  date  of  its  issuance, 
superseding  the  provisions  of  all  other 
orders  or  instructions  or  parts  thereof 
which  are  inconsistent  or  in  conflict 
herewith. 

N.  E.  Halaby, 
Administrator. 

December  18,  1961. 

[F.R.  Doc.  61-12376;  Filed,  Dec.  28.  1961; 

8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI62-248 — RI62-260 ] 

CALIFORNIA  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

December  20,  1961. 
The  California  Company,  Docket  No. 
RI62-248;  Westhoma  Oil  Company, 
Docket  No.  RI62-249;  Texas  Gas  Corpo¬ 
ration,  Docket  No.  RI62-250;  Shell  Oil 
Company,  Docket  No.  RI62-251;  Texaco 
Inc.,  Docket  No.  RI62-252;  Humble  Oil 
and  Refining  Company,  Docket  No.  RI62- 
253;  Parker  Petroleum  Company,  Inc. 
(Operator) ,  et  al..  Docket  No.  R162-254; 
United  Producing  Company,  Inc.,  Docket 
No.  RI62-255;  Petroleum,  Inc.  (Opera¬ 
tor)  et  al..  Docket  No.  RI62-256;  Placid 
Oil  Company,  Docket  No.  RI62-257; 
Union  Texas  Natural  Gas  Corporation 
(Operator) ,  et  al.,  Docket  No.  RI62-258; 
Union  Texas  Natural  Gas  Corporation, 
Docket  No.  RI62-259;  Bruce  Anderson, 
et  al..  Docket  No.  RI62-260. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


1  This  order  does  not  provide*  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 
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NOTICES 


Docket 

No. 

Respondent 

RI62-248... 

The  California  Co., 

s/ 

800  The  California 

Co.  Building,  New 

Orleans  12,  La. 

R 162-249... 

Westhoma  Oil  Co., 

- '  v  ; 

1670  Denver  Club 
Building,  Denver  2, 

Colo. 

R 162-250... 

Texas  Gas  Corp.,  P.O. 
Box  6846,  Houston 

5,  Tex. 

RI62-251... 

Shell  Oil  Co.,  50  West 

-  • 

50th  Street,  New 
York  20,  N.Y. 

»  ■ 

R 161-252... 

Texaco  Inc.,  P.O.  Box 

2332,  Houston,  Tex. 

RI61-253... 

numble  Oil  &  Refin¬ 
ing  Co.,  P.O.  Box 
2180,  Houston  1, 

_ 

Tex. 

RI62-254... 

Parker  Petroleum  Co., 
Inc.  (Operator),  et 
al.  %  Francis  S. 

Irvine,  attorney. 

1400  Republic 
Building,  Oklahoma 

_■ 

City  2,  Okla. 

RI62-255... 

United  Producing  Co., 
Inc.,  P.O.  Box  1603, 
Houston  1,  Tex. 

RI62-256... 

Petroleum,  Inc.  (Op- 

RI62-257... 

erator),  et  al.,  P.O. 
Box  1374,  Oii  Cen¬ 
ter,  Lafavette,  La. 

Placid  Oil  Company, 
418  Market  Street, 
Shreveport,  La. 

RI62-258... 

Union  Texas  Natural 
Gas  Corp.  (Opera- 

tor),etal.,811  Rusk 
Avenue,  Houston  2, 

Tex. 

RI62-259... 

Union  Texas  Natural 
Gas  Corp. 

RI62-260... 

Bruce  Anderson,  et 
al.,  %  Tippit  & 
Haskell,  Denver 
Club  Building, 
Denver  2,  Colo. 

Rat«  Sup- 
sched-  ple- 
ule  ment 
No.  No. 


Purchaser  and  producing  area 

Amount 
of  annual 
increase 

Date 

filing 

tendered 

Effective 
date  1 * * * * * 7 
unless 
sus¬ 
pended 

Date  sus¬ 
pended 
until— 

Union  Gas  Pipe  Line  Co.  (St.  Martln- 
ville  Field,  St.  Martin  Parish, 
South  Louisiana). 

Texas  Gas  Transmission  Corp.  (East 
Lake  l’alourde  Field,  Assumption 
Parish,  South  Louisiana). 

$1,460 

11-22-61 

1-1-62 

6-1-62 

56,020 

11-22-61 

1-1-62 

6-1-62 

Texas  Gas  Transmission  Corp.  (Mal¬ 
lard  Bay  Field,  Cameron  Parish, 
South  Louisiana). 

7,300 

11-22-61 

1-1-62 

6-1-62 

Panhandle  Eastern  Pipfline  Co. 
(Camerick  Field,  Texas  County, 
Okla.). 

4.  480 

11-22-61 

12-23-61 

5-25-62 

Texas  Eastern  Transmission  Corp. 
(Various  Fields,  Jefferson,  Cham¬ 
bers,  and  Orange  Counties,  Tex.) 
(R.R.  District  No.  3). 

9,000 

11-22-61 

» 12-23-61 

5-23-62 

Northern  Natural  Gas  Co.  (Farns¬ 
worth  Field,  Ochiltree  Comity, 
Tex.)  (R.R.  District  No.  10). 

3, 615 

11-24-61 

2-1-62 

7-1-62 

Northern  Natural  Gas  Co.  (Engle¬ 
wood  Field,  Clark  County,  Kans.). 

702 

11-24-61 

1-1-62 

6-1-62 

Northern  Natural  Gas  Co.  (Barlow 
Field,  Ochiltree  County,  Tex.) 
(R.R.  District  No.  10). 

3,431 

11-24-61 

12-25-61 

5-25-62 

Olin  Gas  Transmission  Corp.  (Car¬ 
thage  Point  Field,  Adams  County, 
Miss.). 

14, 910 

11-24-61 

1-1-62 

6-1-62 

Northern  Natural  Gas  Co.  (Elmwood 
Southeast  and  Southwest  Field, 
Beaver  County,  Okla.). 

979 

11-24-61 

1-1-62 

6-1-62 

Northern  Natural  Gas  Co.  (Beaver 
County,  Okla.). 

5,413 

11-27-61 

1-1-62 

6-1-62 

Northern  Natural  Gas  Co.  (Clark 
County,  Kans.). 

4,928 

11-27-61 

1-1-62 

6-1-62 

Northern  Natural  Gas  Co.  (Clark 
County,  Kans.). 

3,000 

11-27-61 

1-1-62 

6-1-62 

Trunkline  Qas  Co.  (Fields  Field, 
Beauregard  Parish,  La.)  (South 
Louisiana). 

1,047 

11-27-61 

1-1-62 

6-1-62 

United  Gas  Pipe  Line  Co.  (Lapey- 
rouse  Field,  Terrebonne  Parish, 
La.)  (South  Louisiana). 

108,  521 

11-24-61 

1-1-62 

6-1-62 

Arkansas  Louisiana  Gas  Co.  (Chlck- 
asha  Field,  Grady  County,  Okla.). 

2,300 

11-24-61 

12-25-61 

5-25-62 

Arkansas  Louisiana  Oas  Co.  (Chick- 
asha  Field,  Grady  County,  Okla.). 

1,000 

11-24-61 

12-25-61 

5-25-62 

Arkansas  Louisiana  Oas  Co.  (Cliick- 
asha  Field,  Grady  County,  Okla.). 

1,000 

11-24-61 

12-25-61 

5-25-62 

Northern  Natural  Gas  Co.  (Hugoton 
Field,  Finney  County,  Kans.). 

(u) 

11-20-61 

1-1-62 

6-1-62 

Cents  per  Mcf 


Proposed 

increased 

rate 


*18.5 


*11.0 


1  The  stated  effective  date  Is  the  first  day  after  expiration  of  the  required  statutory 
notice  or,  if  later,  the  date  requested  by  respondent. 

*  The  pressure  base  is  15.025  psia. 

*  The  pressure  base  is  14.65  psia. 

«  Periodic  increase  by  contract. 

»  Two-step  periodic  increase  by  contract. 

*  Requests  waiver  of  notice. 

7  Renegotiated  increase. 

*  Seller  relinquishes  right  to  process  gas. 

*  Subject  to  upward  B.t.u.  adjustment. 


i*  Previously  reported  as  14.07  cents,  which  Included  0.07  cents  Kansas  severance 
tax,  now  invalidated. 

»  Previously  reported  as  16.075  cents,  which  Included  0.075  cents  Kansas  severance 
tax,  now  invalidated. 

i*  Annual  amount  of  Increase  due  to  imposition  of  a  floor  of  11.0  cents  per  Mcf  on  the 
downward  B.t.u.  adjustment  is  approximately  $1,095. 

n  Effective  rate  is  reduced  by  heating  value  deficiency  to  9.448416  cents  per  Mcf. 

“  Effective  rate  is  reduced  by  heating  value  deficiency  to  11 .0  cents  per  Mcf  (amount¬ 
ing  to  increase  of  1.551584  cents  per  Mcf). 


The  proposed  increased  rates,  except 
that  proposed  by  Bruce  Anderson,  et  al., 
exceed  the  applicable  area  price  levels 
Set  forth  in  the  Commission’s  Statement 
of  General  Policy  No.  61-1,  as  amended 
(18  CFR,  Ch.  I,  Part  2,  §  2.56).  The  in¬ 
creased  rate  proposed  by  Bruce  Ander¬ 
son,  et  al.,  may  result  in  the  sale  of  less 
than  pipeline  quality  gas  at  the  area  price 
level  for  pipeline  quality  gas. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con¬ 
cerning  the  lawfulness  of  the  several  pro¬ 
posed  changes  and  that  the  above-desig¬ 


nated  supplements  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  or¬ 
dered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 


further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  12,  1962. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-12261;  Filed,  Dec.  28,  1961; 

8:45  a.m.]  t 
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[Docket  Nos.  RI62-233— M62-246 ] 

CHAMPLIN  OIL  &  REFINING  CO. 

ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

December  20,  1961. 
Champlin  Oil  &  Refining  Company, 
Docket  No.  RI62-233 ;  J.  P.  Owen  (Oper¬ 


ator),  et  al..  Docket  No.  RI62-234;  J.  M. 
Huber  Corporation,  Docket  No.  RI62-235 ; 
Pan  American  Petroleum  Corporation 
(Operator),  et  al.,  Docket  No.  RI62-236; 
Kerr-McGee  Oil  Industries,  Inc.,  Docket 
No.  RI62-237;  Socony  Mobil  Oil  Com¬ 
pany,  Inc.,  Docket  No.  RI62-238;  Okla¬ 
homa  Natural  Gas  Company,  Docket  No. 
RI62-239;  Phillips  Petroleum  Company 
(Operator),  et  al.,  Docket  No.  RI62-240; 
Southwest  Gas  Producing  Company,  Inc., 
(Operator),  et  al.,  Docket  No.  RI62-241; 


Champlin  Oil  &  Refining  Company  (Op¬ 
erator),  et  al.,  Docket  No.  RI62-242; 
Big  Piney  Oil  and  Gas  Company,  Docket 
No.  RI62-244;  Cities  Service  Petroleum 
Company,  Docket  No.  RI62-245;  Cities 
Service  Company,  Docket  No.  RI62-246. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


Rate 

Sup- 

Amount 

Date 

Effective 
date  1 

Date  sus- 

Cents  per  Mcf 

Pocket 

No. 

Respondent 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Kate  in 
effect 

Proposed 

increased 

rate 

RIG2-233... 

Champlin  Oil  &  Re¬ 
fining  Co.,  P.O.  Box 

68 

3 

Northern  Natural  Gas  Co.  (Ilugoton 
Field,  Haskell  County,  Kans.). 

$408 

11-28-61 

1  1-1-62 

6-1-62 

3 12.0 

13.0 

9365,  Fort  Worth  7, 
Tex. 

42 

70 

5 

3 

Northern  Natural  Gas  Co.  (Ilugoton 
Field,  Seward  County,  Kans.). 
Northern  Natural  Gas  Co.  (Ilugoton 
Field,  Finney  County,  Kans.). 

966 

2,411 

11-28-61 

11-28  61 

1 1-1-62 

•  1-1-62 

6-1-62 

6-1-62 

»11.0 

*  12. 0 

12.0 

13.0 

RI62  234... 

J.  P.  Owen  (Operator), 
et  al.,  1423  Oil  Cen¬ 
ter  Station,  Lafa- 

United  Fuel  Gas  Co.  (West  Duson 
Field,  Arcadia  and  Lafayette  Par¬ 
ishes,  La.) (Southern  Louisiana). 

1,197 

11-28-61 

2 12-29-61 

5-29-62 

4 19.9 

20.3 

yette,  La. 

United  Fuel  Gas  Co.  (Wrest  Duson 
Field,  Lafayette  Parish,  La.). 

4,218 

11-28-61 

2 12-29  61 

5-29-62 

4 19.9 

20.3 

RI62-235... 

J.  M.  Huber  Corp., 
2401  East  Second 
Avenue,  Denver  6, 
Colo. 

38 

1 

Northern  Natural  Gas  Co.  (Harper 
Ranch  Field,  Clark  Co.,  Kans.). 

3,578 

11-29-61 

1 1-1  62 

6-1-62 

3 15. 0 

16.0 

RI62  230... 

Pan  American  Petro¬ 
leum  Corp.  (Oper¬ 
ator),  et  al.,  P.O. 
Box  591,  Tulsa  2, 
Okla. 

192 

13 

Northern  Natural  Gas  Co.  (Lips 
Ranch  Field,  Hansford,  Ochiltree, 
and  Roberts  Counties,  Tex.)(R.R. 
District  No.  19). 

59, 238 

11-29-61 

>  1-1-62 

6-1-62 

1 16.  5 

17  5 

RI62  237... 

Kerr-McGee  Oil  In¬ 
dustries,  Inc.,  Kerr- 
McGce  Building, 
Oklahoma  City  2, 
Okla. 

74 

1 

Texas  Gas  Trans.  Corn.  (Jcanerettc 
Field,  St.  Mary  Parish,  La.)  (South¬ 
ern  Louisiana). 

6, 293 

11-27-61 

•  1-1-62 

6  1-62 

<20. 75 

21.75 

RI62  238... 

Socony  Mobil  Oil  Co., 
Inc.,  150  East  42d 
Street,  New  York 

105 

2 

Northern  Natural  Gas  Co.  (South¬ 
west  Camp  Creek  Field,  Beaver 
County,  Okla.). 

674 

11-27-61 

1 1-1  62 

6-1-62 

>  15.0 

16.0 

17,  N.Y. 

156 

2 

Northern  Natural  Gas  Co.  (McKin 
ney  Field,  Clark  County,  Kans.). 

518 

11-27-61 

1 1-1-62 

6-1-62 

>14.0 

15.0 

RI62  239 ... 

Oklahoma  Natural 
Gas  Co.,  %  John  L. 
Arrington,  Jr.,  attor¬ 
ney,  510  Oklahoma 
National  Building, 
Tulsa  19,  Okla. 

£ 

2 

Northern  Natural  Gas  Co.  (Mocane 
Field,  Beaver  County,  Okla.). 

4,390 

11-28  61 

i  1  1-62 

6-1-62 

>15.0 

16.0 

R1G2-240... 

Phillips  Petroleum  Co. 
(Operator),  et  al., 
Bartlesville,  Okla. 

336 

3 

Northern  Natural  Gas  Co.  (Beaver 
Co.,  Okla.). 

2, 131 

11-28-61 

>  1-1-62 

6-1-62 

>15.0 

16.0 

RI62-241 ... 

Southwest  Gas  Pro¬ 
ducing  Co.,  Inc. 
(Operator),  et  al., 
P.O.  Box  2927, 
Monroe,  La. 

12 

2 

Texas  Gas  Trans.  Corp.  (Southwest 
Dryex  Plant,  St.  Mary  Parish,  La.) 
(Southern  Louisiana). 

8,400 

11-28-61 

»  1-1-62 

6-1-62 

4  20. 75 

21.75 

RIC2-242... 

Champlin  Oil  &  Re¬ 
fining  Co.  (Opera¬ 
tor),  et  al.,  P.O.  Box 
9365,  Fort  Worth  7, 
Tex. 

41 

12 

Northern  Natural  Gas  Co.  (Ilugoton 
Field,  Kearny,  Finney,  and  Haskell 
Counties,  Kans.). 

8, 114 

11-28-61 

i  1-1-62 

6-1-62 

*11.0 

12.0 

RIG2-244... 

Big  Piney  Oil  and  Gas 
Co.,  306  Phillips  Pe¬ 
troleum  Building, 
Salt  Lake  City  1, 
Utah. 

1 

1 

El  Paso  Natural  Gas  Co.  (Big  Piney 
Field,  Sublette  Counties,  Wyo.). 

13, 005 

11  3(T61 

1 1-1-62 

6-1-62 

>  14.  625 

15.6 

RI02-245... 

Cities  Service  Petro¬ 
leum  Co.,  Cities 
Service  Building, 
Bartlesville,  Okla. 

106 

8 

United  Gas  Pipe  Line  Co.  (S.  Lewis- 
burg  Field,  Acadia  Parish,  La.) 
(Southern  Ixmisiana). 

1,178 

11  30-61 

i  2-27-62 

7-27-62 

‘20.26 

22.25 

R 162-246. _. 

Cities  Service  Co., 
Cities  Service 
Building,  Bartles¬ 
ville,  Okla. 

25 

9 

United  Gas  Pipe  Line  Co.  (Lapey- 
rouse  Field,  Terrebonne  Parish, 
La.)  (Southern  Louisiana). 

60,023 

11-30-61 

i  2-11-62 

7-11-62 

‘20.25 

22. 25 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 


RIG1  220 


RI01  220 


1  The  stated  effective  date  is  that  requested  by  respondent. 

2  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory  notice. 

3  The  pressure  base  is  14.65  psia. 

4  The  pressure  base  is  15.025  psia. 


The  proposed  increased  rates  exceed 
the  applicable  area  price  levels. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 


of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notice 


from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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NOTICES 


(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37)  on  or  before  February  1,  1962. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

(PR.  Doc.  61-12262;  Filed,  Dec.  28,  1961; 

8:45  a.m.l 


FEDERAL  MARITIME  COMMISSION 

GLOBE  SHIPPING  CO.,  INC.,  AND 
A.  W.  FENTON  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8726  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Parties  to  the  agreement  are  Globe 
Shipping  Co.,  Inc.,  New  York,  N.Y.,  and 
The  A.  W.  Fenton  Co.,  Inc.,  Cleveland, 
Ohio.  Pending  the  issuance  of  licenses, 
these  forwarders  are  operating  under 
their  registration  numbers  during  the 
120 -day  period  provided  for  in  Public 
Law  87-254.  ♦ 

The  agreement  is  a  cooperative  work¬ 
ing  arrangement  under  which  each  party 
will  perform  freight  forwarding  services 
for  the  other.  The  entire  forwarding 
fee  will  be  retained  by  the  party  per¬ 
forming  the  services.  On  shipments 
handled  under  the  agreement,  the  ocean 
freight  brokerage  will  be  divided  equally. 

The  agreement  may  be  canceled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the  ar¬ 
rangement,  cancellation  to  become  effec¬ 
tive  30  days  after  date  of  such  notice. 

Agreement  No.  8726  enables  each  party 
to  use  the  services  of  the  other  in  con¬ 
nection  with  its  shipments  moving 
through  New  York  or  Cleveland,  respec¬ 
tively. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  December  26, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-12356;  Filed,  Dec.  28,  1961; 

8:48  a.m.] 


T.  R.  SPEDDEN  AND  LORETZ  &  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8749  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Parties  to  the  agreement  are  T.  R. 
Spedden,  New  Orleans,  La.,  and  Loretz 
&  Co.,  Los  Angeles,  Calif.,  who,  pending 
issuance  of  licenses,  are  operating  under 
their  registration  numbers  during  the 
120-day  period  provided  for  in  Public 
Law  87-254. 

The  agreement  is  a  cooperative  work¬ 
ing  arrangement  under  which  each  party 
will  perform  freight  forwarding  services 
for  the  other.  The  entire  forwarding 
fee  will  be  retained  by  the  party  per¬ 
forming  the  services.  On  shipments 
handled  under  the  agreement,  the  ocean 
freight  brokerage  will  be  divided  equally. 

The  agreement  may  be  canceled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the  ar¬ 
rangement,  cancellation  to  become  effec¬ 
tive  30  days  after  date  of  such  notice. 

Each  party  is  enabled  by  this  arrange¬ 
ment,  to  use  the  services  of  the  other  in 
connection  with  its  shipments  moving 
through  New  Orleans  or  Los  Angeles, 
respectively. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  December  26, 1961. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  61-12357;  Filed,  Dec.  28,  1961; 

8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIFTH  THIRD  UNION  TRUST  CO. 

Order  Approving  Application 

In  the  matter  of  the  application  of 
The  Fifth  Third  Union  Trust  Company, 
Cincinnati,  Ohio,  for  approval  of  ac¬ 
quisition  of  assets  of  The  Norwood-Hyde 
Park  Bank  and  Trust  Company,  Nor¬ 
wood,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c)),  an  application  by  The 
Fifth  Third  Union  Trust  Company,  Cin¬ 
cinnati,  Ohio,  for  the  Board’s  prior  ap¬ 
proval  of  the  acquisition  by  The  Fifth 
Third  Union  Trust  Company  of  the  as¬ 
sets  of  The  Norwood-Hyde  Park  Bank 
and  Trust  Company,  Norwood,  Ohio,  and 
the  assumption  of  the  liabilities  of  the 
latter  Bank. 


Pursuant  to  said  section  18(c),  notice 
of  the  proposed  acquisition  of  assets  and 
assumption  of  liabilities,  in  form  ap¬ 
proved  by  the  Board  of  Governors,  has 
been  published  and  reports  on  the  com¬ 
petitive  factors  involved  in  the  proposed 
transaction  have  been  furnished  by  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Cprporation,  and  the 
Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered,  For  the  reasons  set  forth 
in  the  Board’s  Statement1  of  this  date, 
that  said  application  be  and  hereby  is 
granted,  and  the  proposed  acquisition  of 
assets  and  assumption  of  liabilities  be 
and  hereby  are  approved:  Provided, 
That  said  acquisition  and  assumption 
shall  be  consummated  within  not  less 
than  seven  calendar  days  nor  more  than 
three  months  from  the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December,  1961. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

(F.R.  Doc.  61-12329;  Filed,  Dec.  28,  1961; 

8:45  a.m.] 


WELLS  FARGO  BANK  AMERICAN 
TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Wells  Fargo  Bank  American  Trust  Com¬ 
pany  for  approval  of  merger  with  The 
Farmers  and  Merchants  National  Bank 
of  Santa  Cruz. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c) ),  an  application  by  Wells 
Fargo  Bank  American  Trust  Company, 
San  Francisco,  Calif.,  for  the  Board’s 
prior  approval  of  the  merger  of  The 
Farmers  and  Merchants  National  Bank 
of  Santa  Cruz,  Santa  Cruz,  Calif.,  with 
and  into  Wells  Fargo  Bank  American 
Trust  Company,  under  the  charter  and 
title  of  the  latter. 

Pursuant  to  said  section  18(c),  notice 
of  the  proposed  merger;  in  form  approved 
by  the  Board  of  Governors,  has  been 
published,  and  reports  on  the  competitive 
factors  involved  in  the  proposed  trans¬ 
action  have  been  furnished  by  the  Comp¬ 
troller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered,  For  the  reasons  set  forth 
in  the  Board’s  Statement3  of  this  date. 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Cleveland.  Dissenting  state¬ 
ment  of  Governnors  Robertson  and  Shepard- 
son  also  filed  as  part  of  the  original  docu¬ 
ment  and  available  upon  request. 

2  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  San  Francisco.  Dissenting 
statement  of  Governors  Balderston,  Robert¬ 
son,  and  Mitchell  also  filed  as  part  of  the 
original  document  and  available  upon  re¬ 
quest. 
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that  said  merger  be,  and  hereby  is,  ap¬ 
proved:  Provided,  That  said  merger  shall 
be  consummated  within  not  less  than 
seven  calendar  days  nor  more  than  three 
months  from  the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  22d 
day  of  December,  1961. 

By  order  of  the  Board  of  Governors. 

[seal!  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  61-12330;  Filed,  Dec.  28,  1961; 

8:45  a.m.l 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  26, 1961. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37487 :  Commodities  from  and 
to  points  in  Wyoming.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No. 
A-2218),  for  interested  rail  carriers. 
Rates  on  paper,  scrap  or  waste,  and  re¬ 
lated  articles,  electrical  machinery  and 
related  articles,  in  carloads,  between 
points  in  Wyoming  west  of  Casper  and 
Gillette,  Wyo.,  on  the  one  hand,  and 
points  in  western  trunk-line  territory, 
on  the  other. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  7  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4390. 

FSA  No.  37488:  Machinery  from  Tar¬ 
rant,  Ala.,  to  Illinois  Territory.  Filed 
by  O.  W.  South,  Jr.,  agent  (No.  A4146), 
for  interested  rail  carriers.  Rates  on 
machinery,  machines  and  parts  thereof, 
in  carloads,  from  Tarrant,  Ala.,  to  points 
in  Illinois  territory. 

Grounds  for  relief:  Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  496  to  Illinois 
Freight  Association  tariff  I.C.C.  485. 

FSA  No.  37489:  Asphalt  from  Mon¬ 
tana  points  to  Sioux  City,  Iowa.  Filed 
by  Trans -Continental  Freight  Bureau, 
agent  (No.  386),  for  interested  rail  car¬ 
riers.  Rates  on  asphalt  (asphaltum), 
natural,  byproduct  or  petroleum  (other 
than  paint,  stain,  or  varnish),  in  tank- 
car  loads,  subject  to  aggregate  shipment 
of  not  less  than  twenty  cars,  from  Bill¬ 
ings,  East  Billings,  and  Laurel,  Mont., 
to  Sioux  City,  Iowa. 

Grounds  for  relief:  Rail  carrier  com¬ 
petition. 

Tariff:  Supplement  48  to  Trans-Con¬ 
tinental  Freight  Bureau  tariff  I.C.C. 
1644. 

FSA  No.  37490 :  Asphalt  from  Montana 
points  to  points  in  Wisconsin.  Filed  by 
Trans-Continental  Freight  Bureau, 


agent  (No.  385),  for  interested  rail  car¬ 
riers.  Rates  on  asphalt  (asphaltum), 
natural,  byproduct  or  petroleum  (other 
than  paint,  stain,  or  varnish) ,  in  tank- 
car  loads,  subject  to  aggregate  shipment 
of  not  less  than  20  cars,  from  Billings, 
East  Billings,  Great  Falls,  and  Laurel, 
Mont.,  to  specified  points  in  Wisconsin. 

Grounds  for  relief:  Rail  carrier  com¬ 
petition. 

Tariff:  Supplement  48  to  Trans-Con¬ 
tinental  Freight  Bureau  tariff  I.C.C. 
1644. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.R.  Doc.  61-12353;  Filed,  Dec.  28,  1961; 

8:47  a.m.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24A-1426] 

DIAL-A-DISK,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

December  22, 1961. 

I.  Dial-A-Disk,  Inc.  (Issuer),  filed 
with  the  Commission  on  November  2, 
1960,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
public  offering  of  150,000  shares  of  5 
cents  par  value  common  stock  at  $2.00 
a  share  for  an  aggregate  amount  of 
$300,000,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re¬ 
quirements  of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  and  Regulation  A,  pro¬ 
mulgated  thereunder.  McClane  &  Co., 
Inc.,  26  Broadway,  New  York  4,  N.Y., 
was  named  as  underwriter  and  the  offer¬ 
ing  was  commenced  on  January  16,  1961. 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A,  have  not  been  complied  with  in 
that  the  names  and  addresses  of  all  pro¬ 
moters  were  not  shown  as  required  by 
item  3  of  Form  1-A  and  paragraph  9(a) 
of  Schedule  I  and  certain  material  trans¬ 
actions  or  proposed  material  trans¬ 
actions  were  not  disclosed  as  required  by 
paragraph  9(c)  of  Schedule  I. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  the  fees  paid 
to  Leonard  Ross,  its  finder,  the  existence 
of  a  contract  with  Ross  and  liabilities 
created  thereunder. 

2.  The  failure  to  disclose  adequately 
and  accurately  the  aggregate  amount  of 
expenses  to  be  incured  by  the  issuer  and 
the  net  proceeds  to  be  received  by  the 
issuer  from  this  offering. 

3.  The  failure  to  disclose  the  under¬ 
writer’s  indebtedness  to  the  issuer. 


4.  The  failure  of  the  financial  state¬ 
ments  to  disclose  the  true  cash  position 
of  the  issuer  and  to  disclose  adequately 
and  accurately  the  nature  of  the  officer’s 
loan  mentioned  in  footnotes  to  the 
financial  statements. 

5.  The  designation  of  Robert  B.  Bruce 
as  an  independent  accountant. 

6.  The  use  in  the  offering  circular  of 
an  unqualified  certificate  prepared  and 
signed  by  an  accountant  who  in  fact  was 
not  independent. 

C.  The  issuer,  its  accountant,  Robert 
B.  Bruce,  and  its  finder,  Leonard  Ross, 
in  the  distribution  of  the  issuer’s  secu¬ 
rities,  have  engaged  in  transactions, 
practices  and  a  course  of  business  in 
violation  of  section  17(a)  of  the  Secu¬ 
rities  Act  of  1933,  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis¬ 
sion;  and  that  notice  of  the  time  and 
place  for  any  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

r  sealI  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-12336;  Filed,  Dec.  28,  1961; 

8:46  a.m.] 


[File  No.  812-1458] 

DUNHILL  INTERNATIONAL,  INC. 

Notice  of  and  Order  for  Hearing  on 
Application  for  an  Order  Exempting 
Certain  Transactions  Incident  to  a 
Merger,  and  for  an  Order  Exempt¬ 
ing  Certain  Transactions 

December  21,  1961. 
Notice  is  hereby  given  that  Dunhill 
International,  Inc.  (“Dunhill”),  a  Dela¬ 
ware  corporation  registered  under  the 
Investment  Company  Act  of  1940  (“Act”) 
as  a  management  closed-end  nondiver- 
sified  investment  company,  has  filed  an 
application,  and  amendments  thereto, 
pursuant  to  section  17(b)  of  the  act  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  act  certain  transactions  incident  to 
a  merger  of  The  Pyramid  Rubber  Com¬ 
pany  (“Pyramid”),  two  of  its  wholly- 
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owned  subsidiaries,  Oil  City  Glass  Com¬ 
pany  and  Crator  Manufacturing  Com¬ 
pany,  and  two  of  its  affiliated  companies, 
Harcort  Manufacturing  Company  (“Har- 
cort”),  and  Archer  Service  Company 
(  “Archer”)  hereinafter  referred  to  col¬ 
lectively  as  (“Pyramid  Group”),  into 
Dunhill.  Dunhill  also  requests  an  order 
pursuant  to  section  6(c)  of  the  act  ex¬ 
empting  it,  as  the  surviving  corporation, 
from  the  provisions  of  section  18(c)  to 
the  extent  that  Dunhill  will  have  out¬ 
standing  more  than  one  class  of  senior 
securities  representing  indebtedness.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  trans¬ 
actions  which  are  summarized  below. 

The  application  states  that  the  present 
business  of  Dunhill  is  the  ownership  of 
marketable  securities  which,  together 
with  the  securities  owned  by  its  wholly- 
owned  subsidiary,  Alfred  Dunhill  of 
London,  Inc.  (“London”)  had  a  quoted 
market  value  as  of  September  29,  1961, 
aggregating  in  excess  of  $28,000,000.  In 
addition,  Dunhill  owns  certain  parcels 
of  real  estate  in  New  York  and  Pennsyl¬ 
vania  and  also  operates  a  retail  store  in 
Philadelphia,  Pa.,  under  the  name  “John 
Middleton”  for  the  sale  of  tobacco 
and  allied  products.  London  operates  5 
retail  stores  selling  tobacco  and  accessory 
products  in  different  cities  throughout 
the  United  States. 

On  October  25,  1961  (the  record  date 
for  Dunhill  stockholders’  vote  on  the 
merger) ,  Dunhill  had  outstanding  1,525,- 
439  shares  (exclusive  of  4,070  Treasury 
shares)  of  common  stock. 

The  application  recites  that  Pyramid 
is  an  Ohio  corporation  which  manu¬ 
factures  and  sells  nursing  bottles, 
nipples,  bottle  caps,  sterilizers,  warmers, 
pitchers  and  other  products  ancillary  to 
the  baby  feeding  equipment  field.  Most 
of  its  products  are  sold  domestically  un¬ 
der  the  registered  trademark  “Evenflo” 
to  wholesale  druggists,  chain  drug  com¬ 
panies,  grocery  chains,  department 
stores,  and  baby  shops.  The  Pyramid 
Group  of  companies  represents  an  inte¬ 
grated  group  of  manufacturing  facilities 
in  rubber,  glass,  and  plastics.  Total 
assets  of  the  Pyramid  Group  on  Au¬ 
gust  31,  1961,  amounted  to  $16,882,511, 
valuing  investment  securities  at  market, 
inventories  at  the  lower  of  cost  or  mar¬ 
ket,  and  other  assets  at  cost.  Of  this 
amount,  investment  securities  comprised 
$5,299,462  and  the  other  assets  comprised 
$11,583,049.  Net  income  of  the  Pyramid 
Group  for  the  last  3  fiscal  years  ending 
September  30,  1958,  1959,  and  1960,  has 
averaged  about  $1,500,000. 

Dunhill  states  that  all  of  the  outstand¬ 
ing  shares  of  Pyramid,  Harcort  and 
Archer  are  owned  by  the  members  of 
four  families  (and  trusts  for  several  of 
them)  totaling  fourteen  shareholders  in 
all. 

Under  the  terms  of  the  merger,  the 
authorized  capital  stock  of  Dunhill  will 
be  increased  from  2,500,000  shares  to 
10  million  shares,  and  2  million  of  such 
shares  will  be  issued  in  exchange  for  all 
of  the  shares  of  the  merging  companies 
as  follows: 

(a)  The  20,000  outstanding  shares  of 
common  stock  and  7,650  outstanding 


shares  of  preferred  stock  of  Pyramid  will 
be  exchanged  for  1,862,333  shares  and 
51,000  shares,  respectively,  of  common 
stock  of  Dunhill; 

(b)  The  4,270  outstanding  shares  of 
common  stock  of  Harcort  will  be  ex¬ 
changed  for  80,000  shares  of  common 
stock  of  Dunhill  (with  the  treasury 
shares  of  Harcort  being  cancelled) ;  and 

(c>  The  500  outstanding  shares  of 
common  stock  of  Archer  will  be  ex¬ 
changed  for  6,667  shares  of  common 
stock  of  Dunhillr 

The  merger  agreement  also  provides  that 
all  of  the  outstanding  shares  of  the 
companies  to  be  merged  into  Dunhill 
will  be  canceled,  and  that  the  2  million 
shares  of  Dunhill  common  stock  to  be 
issued  to  the  Pyramid  Group  will  be 
required  to  be  listed  on  the  New  York 
Stock  Exchange. 

The  Agreement  of  Merger  was  ap¬ 
proved  by  the  boards  of  directors  of  each 
of  the  merging  companies  and  by  the 
stockholders  of  Dunhill  at  a  special 
meeting  held  on  December  14,  1961. 
Delaware  statutes  afford  certain  rights 
to  shareholders  of  Dunhill  objecting  to 
the  merger  and,  upon  compliance  with 
certain  statutory  requirements,  dissent¬ 
ing  stockholders  of  Dunhill  may  require 
the  appraisal  of  their  shares  and  the 
payment  of  the  appraised  value  in  cash. 
Otherwise,  Dunhill  shareholders  will 
continue  to  hold  their  shares.  If  there 
are  no  dissenting  stockholders,  the  sur¬ 
viving  corporation  will,  upon  consum¬ 
mation  of  the  merger,  have  3,525,439 
shares  of  common  stock  outstanding. 

While  Dunhill  presently  has  no  direct 
or  indirect  interest  in  any  of  the  com¬ 
panies  comprising  the  Pyramid  Group 
and  none  of  these  companies  or  any  of 
their  stockholders  have  any  direct  or  in¬ 
direct  interest  in  Dunhill,  both  Dunhill 
and  Pyramid  Group  own  substantial 
amounts  (21.6  percent  and  22.5  percent, 
respectively)  of  the  outstanding  common 
stock  of  A.  G.  Spalding  &  Bros.,  Inc. 
(“Spalding”) .  Under  section  2(a)  (3)  of 
the  act,  when  one  person  owns  5  percent 
or  more  of  the  outstanding  voting  secur¬ 
ities  of  another  person,  each  person  is 
an  affiliate  of  the  other.  Accordingly, 
Pyramid  is  an  affiliated  person  of  an 
affiliate  (Spalding)  of  Dunhill. 

The  application  further  states  that 
Dunhill  has  outstanding  at  the  present 
time  promissory  notes  in  the  principal 
amount  of  $6,750,000  which  were  issued 
to  and  are  presently  held  by  several 
banks  and  a  pension  fund  not  affiliated 
with  Dunhill.  Such  notes,  which  were 
issued  at  various  times  and  have  different 
maturity  dates,  are  unsecured,  and  one 
of  the  notes  in  the  principal  amount  of 
$1,500,000  is  subordinate  to  other  notes. 

Under  the  terms  of  the  Agreement  of 
Merger,  Dunhill  will  assume  four  out¬ 
standing  note  obligations  of  the  merg¬ 
ing  companies  in  the  principal  amount 
of  $1,495,000.  Of  such  notes,  which  were 
issued  at  various  times  and  have  different 
maturity  dates,  $900,000  is  secured  by  a 
pledge  of  Spalding  stock  owned  by  Pyra¬ 
mid  and  $35,000  is  secured  by  real  estate 
and  chattel  mortgages. 

An  order  is  requested,  pursuant  to  sec¬ 
tion  17(b),  for  exemption  of  the  trans¬ 


actions  between  affiliates  incident  to  the 
merger,  and  pursuant  to  section  6(c), 
for  exemption  from-  the  debt-limitation 
provisions  of  section  18(c)  to  the  extent 
necessary  to  permit  Dunhill  to  have  out¬ 
standing  and  to  issue  more  than  one 
class  of  senior  security  representing 
indebtedness. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear¬ 
ing  be  held  with  respect  to  the  applica-  > 
tion,  as  amended; 

It  is  ordered,  Pursuant  to  section  40(a) 
of  said  act,  that  a  hearing  on  the  afore¬ 
said  application  under  the  applicable 
provisions  of  the  Act  and  of  the  Rules 
of  the  Commission  thereunder  be  held 
on  the  15th  day  of  January,  1962,  at 
10  a.m.  in  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW„  Washington  25,  D.C.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  desir¬ 
ing  to  be  heard  or  otherwise  wishing  to 
participate  in  this  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Com¬ 
mission  his  application  as  provided  by 
Rule  9(c)  of  the  Commission’s  rules  of 
practice,  on  or  before  the  date  provided 
in  the  rule,  setting  forth  any  issues  of 
law  or  fact  which  he  desires  to  controvert 
or  any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by  such 
application.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail  (air 
mail  if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  should 
be  filed  contemporaneously  with  the 
request. 

It  is  further  ordered,  That  William  W. 
Swift,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42(b)  of  the  Investment 
Company  Act  of  1940,  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  amended  application,  and  that  upon 
the  basis  thereof  the  following  matters 
and  questions  are  presented  for  con¬ 
sideration  without  prejudice  to  its 
specifying  additional  matters  and  ques¬ 
tions  upon  further  examination: 

(1)  Whether  the  terms  of  the  pro¬ 
posed  transactions,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transac¬ 
tions  are  consistent  with  the  policies  of 
Dunhill  as  recited  in  its  registration 
statement  and  reports  filed  pursuant  to 
the  act; 

(3)  Whether  the  proposed  transac¬ 
tions  are  consistent  with  the  general 
purposes  of  the  act;  and 

(4)  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con- 


Friday,  December  29,  1961 


FEDERAL  REGISTER 


12725 


sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  of  the  Act  to  grant  an  Order,  pur¬ 
suant  to  section  6(c),  exempting  certain 
transactions  from  the  provisions  of  sec¬ 
tion  18(c)  of  the  act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  to  Dunhill  International,  Inc., 
The  Pyramid  Rubber  Company,  Harcort 
Manufacturing  Company,  Oil  City  Glass 
Company,  Crator  Manufacturing  Com¬ 
pany,  and  Archer  Service  Company,  and 
that  notice  to  all  persons  shall  be  given 
by  publication  of  this  notice  and  order 
in  the  Federal  Register;  and  that  a  gen¬ 
eral  release  of  this  Commission  in  re¬ 
spect  of  this  Notice  and  Order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

It  is  further  ordered.  That  Dunhill 
International,  Inc.  shall  mail  a  copy  of 
this  notice  and  order  to  all  its  stock¬ 
holders  and  to  the  stockholders  of  The 
Pyramid  Rubber  Company,  Harcort 
Manufacturing  Company,  and  Archer 
Service  Company  at  their  last  known 
addresses  at  least  14  days  prior  to  the 
date  set  for  said  hearing. 

By  the  Commission. 

[seal]  Orvil  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-12337;  Filed,  Dec.  28,  1961; 

8:46  a.m.] 


[File  No.  24W-2490] 

SILTRONICS,  INC. 

Notice  and  Order  for  Hearing 

December  22, 1961 

I.  Siltronics,  Inc.  (issuer),  a  Pennsyl¬ 
vania  corporation,  with  its  principal 
offices  located  at  Pittsburgh,  Pa.,  filed 
with  the  Commission  on  March  23,  1961, 
a  notification  on  Form  1-A  and  an  offer¬ 
ing  circular  relating  to  an  offering  of 
150,000  shares  of  common  stock  at  $2. 
per  share  for  an  aggregate  of  $300,000 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b) . 

II.  The  Commission  on  November  24, 
1961,  issued  an  order  pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 


amended,  temporarily  suspending  the 
issuer’s  exemption  under  Regulation  A, 
and  affording  any  person  having  an  in¬ 
terest  in  the  matter  an  opportunity  to 
request  a  hearing.  The  Division  of 
Corporation  Finance  has  requested  that 
a  hearing  be  held  in  this  matter. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  in  this  matter. 

It  is  hereby  ordered,  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  10:00 
a.m.,  e.s.t.,  on  February  5,  1962,  at  the 
Main  Office  of  the  Commission,  425 
Second  Street  NW.,  Washington  25,  D.C., 
with  respect  to  the  matters  specified  in 
subparagraphs  A,  B,  and  C  of  Section  II 
of  the  Commission’s  order  of  temporary 
suspension  entered  on  November  24, 
1961,  without  prejudice,  however,  to  the 
specification  of  additional  issues  which 
may  be  presented  in  these  proceedings. 

III.  It  is  further  ordered,  That  Robert 
N.  Hislop,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here¬ 
by  authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  19(b) ,  21,  and  22(c)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission’s 
rules  of  practice. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Siltronics,  Inc.,  Blair  F.  Claybaugh  & 
Company,  Atlantic  Equities  Company, 
First  Pennington  Corporation,  John  R. 
Wilson,  Jr.,  Co.,  Shawe  &  Co.,  Inc., 
Lenchner,  Covato  &  Co.,  Inc.,  and 
Strathmore  Securities,  Inc.;  that  notice 
of  the  entering  of  this  order  shall  be 
given  to  all  other  persons  by  a  general 
release  of  the  Commission  and  by  publi¬ 
cation  in  the  Federal  Register.  Any 
person  who  desires  to  be  heard,  or  other¬ 
wise  wishes  to  participate  in  the  hear¬ 
ing,  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  February  1, 
1962,  a  written  request  relative  thereto 
as  provided  in  Rule  9(c)  of  the  Commis¬ 
sion’s  rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  61-12338;  Filed,  Dec.  28,  1961; 

8:46  a.m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

WICACO  MACHINE  CORP. 

Notice  of  Additional  Company  Ac¬ 
cepting  Request  To  Participate  in 
a  Small  Business  Production  Pool 
(Allied  Specialities  Company,  Phila¬ 
delphia,  Pa.) 

Pursuant  to  section  11  of  the  Small 
Business  Act  (85-536),  the  name  of  the 
following  company,  which  has  accepted 
the  request  to  participate  in  the  opera¬ 
tions  of  the  Allied  Specialties  Company, 
is  herewith  published.  The  original  list 
of  companies  accepting  such  request  was 
published  in  18  F.R.  4529  (August  1, 
1953). 

The  Wicaco  Machine  Corporation,  4801 
Stenton  Avenue,  Philadelphia  44,  Pa. 

Dated  December  15,  1961. 

John  E.  Horne, 
Administrator. 

[F.R.  Doc.  61-12359;  Filed,  Dec.  28,  1961; 
8:49  a.m.] 

[Delegation  of  Authority  No.  30-IV-36] 

BRANCH  COUNSEL,  COLUMBIA, 
SOUTH  CAROLINA 

Delegation  Relating  to  Legal  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation 
of  Authority  No.  30-IV-20  Revision  3  as 
amended,  (25  F.R.  9082  and  26  F.R. 
11932),  there  is  hereby  redelegated  to 
the  Branch  Counsel,  Columbia,  South 
Carolina  Branch  Office,  the  authority  to 
disburse  approved  loans. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  October  16,  1961. 

Howard  M.  McKenzie, 

Branch  Manager, 
Columbia  Branch  Office. 

[FR.  Doc.  61-12358;  Filed,  Dec.  28,  1961; 
8:48  a.m.] 
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